WILLMAR CITY COUNCIL MEETING

MONDAY, SEPTEMBER 17, 2012, 7:00 P.M.

COUNCIL CHAMBERS, WILLMAR MUNICIPAL UTILITIES
700 WEST LITCHFIELD AVENUE, WILLMAR, MINNESOTA

10.
11.
12.
13.
14.
15,
16.

17.

AGENDA

Call Meeting to Order

Roll Call

Pledge of Allegiance

Proposed Additions or Deletions to Agenda

Consent ltems:
Approve: City Council Minutes of September 4, 2012 :

City Council Work Session Minutes of September 10, 2012

Municipal Utilities Commission Minutes of September 10, 2012

Mayoral Appointment — Cassie Akerson to Police Civil Service Commission
Planning Commission Minutes for September 12, 2012

Accounts Payable through September 12, 2012

Building Inspection Report for August, 2012

OmMmMUow>

Accept:
[tems Removed from Consent Agenda
Willfnar City Council Open Forum
Finance‘ Committee Report for September 10, 2012
Consent Items:  A. Consideration of West Central Industries Conduit Financing
B. Local Option Sales Tax Notification/Ordinance
Public Works/Safety Cdmmittee Report for September 11, 2012
Consent Items:  A. Consideration of Engineering/Surveying Services
B. Consideration of Interim Engineering Services
Community Development Committee Report for September 13, 2012
Consideration of Ordinance Amending City Code Chapter 4, Animals
Consideration of Ordinance Adoptincj Regulations to Govern lllicit Discharge
Consideration of Ordinance Amending the Willmar City Charter
Consideration of Final Plat: Valley View Court Second Addition
Announcement of Council Committee Meeting Dates
Miscellany:
A
B.
C.

Adjourn




WILLMAR CITY COUNCIL PROCEEDINGS
COUNCIL CHAMBERS
WILLMAR MUNICIPAL UTILITIES BUILDING
WILLMAR, MINNESOTA

September 4, 2012
7:00 p.m.

The regular meeting of the Willmar City Council was called to order by the Honorable Mayor
Frank Yanish. Members present on a roll call were Mayor Yanish, Council Members Doug Reese, Ron
Christianson, Bruce DeBlieck, Denis Anderson, Rick Fagerlie, Jim Dokken, and Tim Johnson; Present 8,
Absent 1 — Council Member Steve Ahmann was excused from the meeting.

Also present were City Administrator Charlene Stevens, Police Chief David VVyffels,A Public Works
Director Holly Wilson, Finance Director Steve Okins, Planning and Development Services Director Bruce
Peterson, City Attorney Robert Scott, and City Clerk Kevin Haliiday.

Additions to the Agenda included an introduction of Willmar Municipal Utilities General Manager
Wes Hompe by Municipal Utilites Commissioner Jerry Gesch. Mr. Gesch informed the Mayor and
Council that Mr. Hompe has 22 years of experience and was one of 23 applicants considered. The
Utilities Commission was pleased to hire him with his knowledge of the City. General Manager Hompe
said the Willmar Municipal Utilities is facing energy changes and staff retirements, and he is hopeful to
move forward in the right direction.

Council Member Christianson offered a motion adopting the Consent Agenda which included the
following: City Council Minutes of August 20, Rice Hospital Board Minutes of August 15, Planning
Commission Minutes of August 22, Municipal Utilities Commission Minutes and Special Session Minutes
of August 27, Exempt Permit Applications for Let's Go Fishing of Minnesota and Knights of Columbus
Council 2764, Accounts Payable through August 29, Willmar Design Center Minutes of June 13 and
August 8, Kandiyohi Area Transit Board Operations Minutes of July 24, and Community Education and
Recreation Joint Powers Board Minutes of August 24, 2012. Council Member Anderson seconded the
motion, which carried.

At 7:07 p.m. Mayor Yanish opened a public hearing on special assessments for unpaid
weed/grass mowing services. City Clerk Halliday presented to the Mayor and Council a list of properties
which have unpaid weed and/or grass charges and was recommending these charges be certified against
the real property. Mr. Bill Graves was present and stated that he had purchased property at 609 Litchfield
Avenue SE in November, 2011, after the mowing charges were incurred and felt it was not his
responsibility, but that of the previous owner. Mr. Halliday explained the process noting that in this case
the mailed notices were all returned “unable to forward.”

Council Member DeBlieck asked City Attorney Scott for an opinion on assessing a charge that
occurred under someone else’s ownership. Mr. Scott said it's incumbent upon anyone buying property to
make the proper inquiries to the City and imposing the assessment is legal. Upon hearing all those who
-wished to be heard, Mayor Yanish closed the hearing at 7:12 p.m.

Resolution No. 1 was introduced by Council Member Reese, seconded by Council Member -
Anderson, reviewed by Mayor Yanish, and approved on a roll call vote of Ayes 7, Noes 0. :

RESOLUTION NO. 1

WHEREAS, Section 9-41 of the Willmar City Code states that such unpaid weed or grass mowing
bills Tepresent a lien of the real property receiving mowing services; and



WHEREAS, the City Council of the City of Willmar has offered the owner his right to request an
appearance before the Council to make objections to payment; '

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Willmar that the
amount of the unpaid weed/grass mowing charges totaling $2,270.33 be certified to the County Auditor to
be extended on the tax rolls of such real property in the same manner as other taxes for collecting in
2013 and collected by the County Treasurer, and paid to the City Clerk-Treasurer along with other taxes:

and

BE'IT FURTHER RESOLVED that the unpaid weed or grass charges be certified against the real
property as follows: (For complete list of parcels, see City Council proceedings file dated September 8,
2012, located in the City Clerk’s Office)

Dated this 4™ day of September, 2012.

/s/_Frank Yanish
MAYOR

/s/_Kevin Halliday
Attest: CITY CLERK

At 7:23 p.m. Mayor Yanish opened the hearing on special assessments for unpaid garbage
removal charges. City Clerk Halliday presented to the Mayor and Council a list of properties which have
unpaid garbage removal charges and was recommending these charges be certified against the real
property. Mr. Halliday explained that one property owner paid the charge and only one property
remained. There being no one present to speak for or against the special assessment, Mayor Yanish
closed the hearing at 7:24 p.m.

Resolution No. 2 was introduced by Council Member Anderson, seconded by Council Member
Reese, reviewed by Mayor Yanish, and approved on a roll call vote of Ayes 7, Noes 0.

'RESOLUTION NO. 2

WHEREAS, Section 9-3 of the Willmar City Code concerning the removal of nuisance conditions
by the City. The cost of such removal or remedial measures shall be assessed by action of the City
Council against the property, under such terms and conditions as the City Council may require.

WHEREAS, the City Council of the City of Willmar has offered the owner his right to requést an
appearance before the Council to make objections to payment;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Willmar that the
amount of the unpaid garbage removal charges totaling $379.26 be certified to the County Auditor to be
extended on the tax rolls of such real property in the same manner as other taxes for collecting in 2013
and collected by the County Treasurer, and paid to the City Clerk-Treasurer along with other taxes; and

BE IT FURTHER RESOLVED that the unpaid garbage removal charges be certified against the
real property as follows: (For complete list of parcels, see City Council proceedings file dated September
6, 2012, located in the City Clerk’s Office) :

Dated this 4™ day of September, 2012.

/s/ Frank Yanish
MAYOR

/s/_Kevin Halliday
Attest: CITY CLERK




Mayor Yanish recognized Brad Hanson, Willmar Ambulance Service Manager, who presented
information on the “Heart Safe Cities” program. The program has assisted businesses and churches in
the use of automated external defibrillators (AEDs). Mr. Hanson indicated that 38 AEDs have been
placed throughout the City in addition to 10 in Law Enforcement vehicles, two at the Fire Department, and
one at the Rescue Squad. Carrie Yungerberg, Wendy Ulferts and June Boyd were also present and
worked on the program designed to promote intervention of cardiac arrest, assist businesses in CPR and
AED placement. Bill Snoke, Director of Emergency Medical Services for Allina Health, presented to the
City of Willmar a “Heart Safe Community” award.

City Clerk Halliday presented the request from Hoja Restaurant for a 3.2 percent Malt Liquor
License. It was noted the restaurant is in the former Wendy’s location and that the manager Yang Li had
a clear record. Following discussion, Council Reese moved to approve the Hoja Restaurant 3.2 percent
Malt Liquor License as presented. Council Member Anderson seconded the motion which carried on a
roll call vote of Ayes 7, Noes 0.

The Finance Committee Report for August 27, 2012, was presented to the Mayor and Council by
Council Member Anderson. There were seven items for Council consideration.

ltem No. 1 Chair Anderson acknowledged that no one was present to address comments to
the Committee.

ltem No. 2 City Clerk Halliday explained to the Committee that the U.S. Treasury will be
phasing out Fannie Mae and Freddie Mac instruments as viable options for local government investment -
purposes. This will prevent the City from complying with the 40 percent diversification rule as stated in
the Investment Policy. As the U.S. Government continues fo overhaul housing lending systems,
diversification options will dwindle. In the City's current Investment Policy, Section 11.0 Diversification, it
states:

“ .. The City will diversify its investments by security type and institution. No more than 40 percent
of the City’s total deposits will be invested in a single security type or with a single financial
institution or broker/dealer on the day of purchase...” .

It was Staffs recommendation that the 40 percent limitation by institution or broker/dealer remain in the

~policy but that the 40 percent limitation by single security type be removed due to the shortage of
investment options. It was noted that diversification by security type will still be pursued to the extent
possible.

The Committee was recommending the Council introduce a Resolution amending the Investment
Policy as presented. Resolution No. 3 was introduced by Council Member Anderson, seconded by
Council Member Fagerlie, reviewed by Mayor Yanish, and approved on a roll call vote of Ayes 7, Noes 0.

RESOLUTION NO. 3

BE IT RESOLVED by the Wilimar City Council to amend the City of Wilimar Investment Policy,
Section 11.0 Diversification, as follows:

“... The City will diversify its investments by security type and institution. No more than
40 percent of the City's total deposits will be invested in-a-single-securty-type or with a
single financial institution or broker/dealer on the day of purchase”

Dated this 4™ day of September, 2012.

/s/ Frank Yanish
MAYOR

/s/_Kevin Halliday
Attest: CITY CLERK




The Committee also reviewed the Investment Portfolio Year-End Balances over the last 10 years
as well as interest and dividends earned each year. This matter was for information only.

Iltem No. 3 Steve Renquist, EDC Executive Director, reviewed the Economic Development
Commission 2013 Budget with the Committee. Anticipated revenue for 2013 includes the County Tax

~ The Committee was recommending the Council approve the EDC 2013 Budget and Tax Levy as
proposed. Council Member Anderson moved to approve the recommendation of the Finance Committee,
with Council Member Fagerlie seconding the motion, which carried. :

item No. 4 Staff reviewed with the Committee actions taken by the City since it began
experiencing Local Government Aid reductions in 2009. Since 2008, staffing has been reduced by 7.2
FTEs across the organization. In addition, there are currently five vacant positions for which the City is in
the process of filling two — Wastewater Treatment Operator and Fire Chief/Fire Marshal.

Since 2009, the City has deferred $600,000 in capital expenditures. In 2012 the City analyzed its
fleet and reduced the number of vehicles and equipment by 15 resulting in a one-time savings of
+ $281,652. The City faces many challenges with its aging infrastructure and is now trying to rebuild a five-
year Capital Improvement Program beginning in 2013 with a proposal to transfer $1.8 million from the
General Fund to Capital Reserve. Also in 2013, the City has proposed reductions in overtime for Police
and Public Works, some reductions in seasonal employees and in funding to community groups to offset
other increased costs. This matter was for information only.

ltem No. 5 Staff reviewed with the Committee the tax levy included in the Mayor’s proposed
2013 Budget. Under the Mayor’s proposal, the property tax levy would increase to $4,232,734 with the .
entire levy increase of $240,000 designated for public works infrastructure. Information was provided on
the impact $240,000 will have on street projects. It was noted that the effect on property owners would
equate to an approximate increase of $25.47 per year on a $115.000 home.

Following discussion, the Committee was recommending the Council pass a resolution setting the
preliminary 2013 City of Willmar Property Tax Levy at $4,232,734 and scheduling the public hearing on
the 2013 Proposed Budget for December 3, 2012. Resolution No. 4 was introduced by Council Member
Anderson, seconded by Council Member Fagerlie, reviewed by Mayor Yanish, and approved on a roll call
vote of Ayes 7, Noes 0.

RESOLUTION NO. 4

BE IT RESOLVED that the Mayor of the City of Willmar submitted a preliminary levy request of
$4,232,734;

BE IT RESOLVED by the City Council of the City of Willmar, Kandiyohi County, Minnesota, that
the following sums of money be preliminary levied for the current year collectable in 2013, upon the
taxable property in said City of Willmar for the following purposes:

General Fund $4,232.734

$4,232,734

BE IT RESOLVED, that there is a sufficient sum of money in the Debt Service Funds of the City,
to pay principal and interest in 2013 on all outstanding bond issues, and the deferred annual tax levies
previously certified to the County Auditor are hereby canceled:



FURTHER, pursuant to a request by the Housing and Redevelopment Authority in and for the
City of Willmar, for authorization to levy a special tax to be included as part of its fiscal year 2012 - 2013
Budget; ‘

FURTHER, that the City Council of the City of Willmar, Minnesota, hereby authorizes the Housing
and Redevelopment Authority to levy a special tax in the amount of $170,000 pursuant to the powers
vested under the Minnesota Statutes; and

BE |T FURTHER RESOLVED that a public hearing shall be scheduled for the 2013 proposed
budget on December 3, 2012.

The City Clerk is hereby instructed to transmit a certified copy of this Resolution to the County
Auditor of Kandiyohi County, Minnesota. :

Dated this 4™ day of September, 2012.

/s/_Frank Yanish
MAYOR

/s/ Kevin Halliday
Attest: CITY CLERK

ltem No. 6 The Committee reviewed the July 31, 2012, Rice Trust Report. This matter was
for information only.

ltem No. 7 The Committee reviewed agenda items scheduled for September 10, 2012, Work
Session/Finance Committee meeting which included discussion on Community Groups/Capital
Improvement Program and West Central Industries request for Conduit Financing. This matter was for
_information only.

The Finance Committee Report for August 27, 2012, was approved as presented and ordered
placed on file in the City Clerk’s Office upon motion by Council Member Anderson, seconded by Council
Member Fagerlie, and carried.

The Public Works/Safety Committee Report for August 28, 2012, was presented to the Mayor and
Council by Council Member Reese. There were four items for Council consideration.

ltem No. 1 Jared Voge, Bolton and Menk, presented the results of the August 9, 2012, bid
opening for Airport improvements that included crack seal and turf re-establishment. Only one bid was
received in the amount of $223,495, although there were multiple plan holders for the project. The
Engineer's Estimate is $190,500. Mr. Voge contacted the other plan holders following the bid opening
and they indicated that due to time constraints, they were not confident that the work could be completed.
Since only one bid was received for the project, Mr. Voge and Public Works Director Wilson
recommended that the bid be rejected and the project re-advertised.

Following discussion the Committee was recommending to the Council that bid of Interstate
improvement of Faribault, MN for the airport project be rejected. Council Member Reese moved to
approve the recommendation of the Public Works/Safety Committee with Council Member DeBlieck
seconding the motion, which carried.

Mr. Voge proposed the project be divided into two bid requests. One being the restoration of the
turf runway with seeding and fertilizing; and the other the bituminous crack and joint repair of the runway,
taxiways and various areas around the buildings. Proceeding in this manner would allow the project to be
completed by May 20, 2013, and presumably the City would receive better bid prices as contractors
specializing in one or the other can bid as a general contractor. The improvements are to be funded by



70 percent State monies and 30 percent local funds with. $45,000 budgeted in the 2012 Capital
Improvements.

The Committee was recommending the Council approve the plans and specifications for the
airport improvements and authorize advertisement for bids as presented. Resolution No. 5 was
introduced by Council Member Reese, seconded by Council Member DeBlieck, reviewed by Mayor
Yanish, and approved on a roll call vote of Ayes 7, Noes 0.

RESOLUTION NO. 5

WHEREAS Bolton and Menk, consulting engineer for the City of Willmar, has presented to the
City Council plans and specifications for airport improvements to include crack sealing of the bituminous
runway and restoration of the turf runway for the City of Willmar;

NOW THEREFORE BE IT RESOLVED by the City Council of the City of Willmar that:

Final pléns and specifications are hereby approved, and publication of the advertisement for bids
is herewith authorized. Bids will be publicly opened and read at 1:00 p.m. on the 20th day of September,
2012, at the City Office Building, 333 Southwest Sixth Street, Willmar, Minnesota. .

Dated this 4" day of September, 2012.

/s/_Frank Yanish

MAYOR
/s/_Kevin Halliday
Attest: CITY CLERK
ltem No. 2 Review of the barking dog ordinance was requested to be brought before the

Committee. The current ordinance was developed in 2001. A violation exists if the dog habitually barks,
bays or howls for at least three minutes with less than one minute of interruption and must be audible
outside of the premises. The first and second violation the owner is typically issued a warning and the
third time they must appear in court. ‘

The Committee discussed the ordinance briefly and Chief Wyffels stated he will look into it further
to see if any other similar ordinances can be found that offer improvements regarding the handling of
barking dog issues. Chief Wyffels will bring the findings back before the Committee at a later date. This
matter was for information only.

ltem No. 3 Public Works Director Wilson presented a draft Illicit Discharge and Connection
Storm Water Ordinance for Committee consideration. An ordinance is required by the Minnesota
Pollution Control Agency as part of the City’s future compliance with the MS4 Permit. The ordinance
mostly pertains to discharge into catch basins and the gutter. Staff drafted the proposed ordinance from
other examples including one provided from the Minnesota Pollution Control Agency. It was Staffs
recommendation to refer the proposed ordinance to the City Attorney for review prior to holding a hearing.

The Committee was recommending that the Council refer the ordinance to the City Attorney for
review. Council Member Reese moved to approve the recommendation of the Public Works/Safety
Committee with Council Member DeBlieck seconding the motion, which carried.

ltem No. 4 The Committee was informed by Staff that the City received an application for a
fowl permit from Frank Johannes to keep three chickens at 801 SW 5" Street. Chief Wyffels
recommended denying the permit based on issues that have already risen. A citation, prompted by a
citizen complaining of noisy roosters at the residence, has been issued. In checking no fow! permit was
issued. : '



The Committee was recommending the Council deny the request for a fowl permit at 801 SW 5%
Street. Council Member Reese offered a motion to approve the recommendation of the Public
Works/Safety Committee with Council Member DeBlieck seconding the motion, which carried.

The Public Works/Safety Committee Report for August 28, 2012, was approved as presented and
ordered placed on file in the City Clerk's Office upon motion by Council Member Reese, seconded by
Council Member Christianson, and carried.

The Labor Relations Committée Report for August 29, 2012, was presented to the Mayor and
Council by Council Member Johnson. There were six items for Council consideration.

Item No. 1 There was no one present for public comment.

[tem No 2 The Committee meeting went into closed session under Minnesota Statute 13
D.05, subdivision 3 (b) under the attorney/client privilege exception to the Minnesota Open Meeting Law.

ltem No 3 A closed session was also held to discuss contract negotiation strategies.

Item No. 4 The meeting was then reopened and City Clerk Halliday and City Assessor Pat
Erickson joined the meeting. This matter was for information only.

Item No. 5 Mr. Halliday reviewed the State requirements for conducting property
assessments and the work done on alternatives to filling the vacancy. Mr. Halliday stated that a
partnership with the County was not viable at this time and he had contacted private appraisers who had
indicated that they would not be interested in obtaining the necessary certifications to conduct mass
appraisals for the City. '

Mr. Halliday recommended that the City post the position internally and try to promote someone
within the organization and then not fill that subsequent open position. Mr. Halliday also stated that in
2013, the seasonal clerical position for Assessing would be eliminated.

If promoting from within was not viable, Mr. Halliday stated he would return to the Committee with
some further options, such as reductions in services. In response to a question from Chair Ahmann
regarding changes in assessing, Ms. Erickson stated that over the years it has become more complex
and the desire of citizens to have a better product has increased the demands on staff.

The Committee was recommending the Council approve a promotion within and a restructuring of
any subsequent vacancy. Council Member Johnson moved to approve the recommendation of the Labor
Relations Committee with Council Member Anderson seconding the motion, which carried.

ltem No. 6 City Administrator Stevens distributed a report on overtime to date from the
Police, Fire and Public Works Departments as requested by the Chairman Ahmann. In the interest of
time, discussion was saved for a future meeting. This matter was for information only.

The Labor Relations Committee Report for August 29, 2012, was approved as presented and
ordered placed on file in the City Clerk’s Office upon motion by Council Member Johnson, seconded by
Council Member Anderson, and carried.

The Community Development Committee Report for August 30, 2012, was presented to the
Mayor and Council by Council Member Dokken. There were five items for Council consideration.

Item No. 1 There were no public comments offered at this meeting.
ltem No. 2 The Committee reviewed a memorandum prepared by the City Attorney

regarding the regulation of animals in the City. Discussion focused on whether or not chickens should be
allowed in residential areas, and on placing limits on the number of animals allowed. It was a consensus

7



of the Committee that chickens not be allowed in residential areas, but still be allowed in agricultural and
industrial areas. Also, that the number of rabbits allowed be reduced to 6 per property and pigeons
reduced to 30 per property. It was also agreed that premises currently licensed for chickens will be
allowed to retain the chickens until current licenses expire.

The Committee was recommending to the Council that the proposed changes be made to the
draft ordinance and that the City Attorney be directed to prepare a new ordinance for hearing. Council
Member Dokken moved to approve the recommendation of the Community Development Committee with
Council Member DeBlieck seconding the motion, which carried,

ltem No. 3 The agenda item, Neighborhood Issues, was deferred pending further research
and was for information only.

ltem No. 4 It was noted that there was $6,000 in the proposed 2013 budget to be used by
the City to partner in a community clean-up effort. It is anticipated that the City will again work with
- Lakeland Broadcasting staff to plan for and carry out the event. This matter was for information only.

item No. 5 The Committee considered the following matters: the City require developers to
give assurances to protect taxpayers in projects with City financial participation, the City be able to
withhold financial participation if the project reaches a specified level of profitability, and that boards and
commissions, and groups or agencies receiving City financial assistance, be required to adopt a conflict
of interest policy. The Committee was recommending the Council refer the developer assurance and
conflict of interest issues to staff for follow-up.  Council Member Dokken moved to approve the
recommendation of . the Community Development Committee with  Council Member Christianson

seconding the motion, which carried.
The Committee requested that Staff invite the County Sanitarian to a future meeting.

The Community Development Committee Report for August 30, 2012, was approved as
presented and ordered placed on file in the City Clerk's Office upon motion by Council Member Dokken,
seconded by Council Member Christianson, and carried. .

The Mayor and Council considered a Preliminary Plat for Mills Second Addition. Planning and
Development Services Director Peterson explained the property owned by Mills Properties is proposed
for platting so that different parent companies within their corporation can own each parcel. The Jot sizes

Commission approval regarding a water valve shut off and an access easement agreement. Council
Member Anderson offered a motion to approve the Mills Second Addition Preliminary Plat with the
conditions as recommended by the Planning Commission. Council Member Dokken seconded the

motion, which carried.

Announcements for Council Committee meeting dates were as follows: Finance, September 10;
Public Works/Safety, September 11; and Community Development, September 13, 2012.

City Administrator Stevens recognized Public Works Director Holly Wilson for her years of
services and dedication to the City of Willmar.



Council Member Anderson requeéted to be excused from the September 17‘, 2012, Council
meeting.

There being no further business to come before the Counclil, the meeting adjourned at 8:45 p.m.
upon motion by Council Member Reese, seconded by Council Member Anderson, and carried.

Attest: MAYOR

SECRETARY TO THE COUNCIL



CITY COUNCIL WORK SESSION

SEPTEMBER 10, 2012

The Willmar City Council Work Session was called to order in the Willmar Municipal
Utilities Auditorium at 4:45 p.m. by Finance Committee Vice-Chair Rick Fagerlie. Those present
included Mayor Frank Yanish, Council Members Doug Reese, Ron Christianson, Tim Johnson, Jim
Dokken, Steve Ahmann, and Bruce Deblieck. Also present were City Administrator Charlene
Stevens, Finance Director Steve Okins, City Clerk Kevin Halliday, Public Works Director Holly
Wilson, Planning and Development Services Director Bruce Peterson, Police Chief Dave Wyffels, '
Community Education and Recreation Director Steve Brisendine, Acting Fire Chief Doug
Gilbertson, John Sullivan, Willmar Design Center Treasurer John Christianson, West Central
Integration Collaborative Executive Director Charley Leuze, Multi-Cultural Business Center Director
Robert Valdez, Meals on Wheels Director Charles Oakes, Willmar Chamber Director Ken Warner,
Humane Society Director Bobbie Bauman, Historical Society Director Jill Wohnoutka, Willmar
Fests Director Lori Tostenson, Community Marketing Coalition Director Eric Spencer, Going Green
Day representatives Jena Hillenbrand and Steve Peterson, West Central Tribune Journalist David
Little, and Accounting Supervisor Carol Cunningham.

The purpose of this council work session was to discuss segments of the Mayor’s 2013
Proposed Budget. '

Item 1 — Public Comments. John Sullivan addressed his concerns to the Council regarding
an e-mail listing numerous questions that he sent to the Mayor recently, to which he has not yet
received a response.

Ttem 2 - Community Group Funding. City Administrator Stevens presented a comparative
report reflecting the community organizations requesting funding from the City of Willmar for 2013
totaling $169,400, the Mayor’s 2013 funding recommendation totaling $112,500, and the 2012
funding actually provided totaling $134,500. Organizations that the Mayor has proposed to receive
funding in 2013 attended this work session with each providing an overview of their
accomplishments and needs. -

Ttem 3 — Capital Improvement 5-Year Program. City Administrator Stevens presented

to the Council the proposed 5-Year Capital Improvement Plan for 2013 through 2017. Beginning

_with 2013, a new process has been instituted with new criteria and goals. It was noted that funding

for much of the capital improvements comes from various sources which limit usage to specific
projects. Capital improvements proposed for 2013 total $7,663,245.

There being no further business, the Work Session adjourned at 6:06 p.m. upon motion. by
Member Christianson, second by Member Ahmann, and which carried.

Respectfully Submitted,
¢

Carol Cunningham
Accounting Supervisor
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Willmar Design Center

Progress Report — 2011 & 2012
WEllmaE City Council |

September 10, 2012

Mission: “Renewing the heart of the city”

1. Activities & Events - Draw 8,000 to 10,000 people /year downtown
a. Becker Market — held on 17 Thursdays during summer
b. Bounty of Count — highlighting local foods with fine dining event
¢. Holidaze Celebration
d. Minnesota Orchestra concert ~ May, 2012 — hosted members
e. Kaffee Café Kahwa Art Mug Project with Willmar Area Arts council
f.  Volunteer board meetings monthly — 14 members
g. Committee meetings -5 standing committees — aligned with downtown plan
i. Development ' '
ii. Infrastructure
iii. Design standards & Historic preservation
iv. Connections — trails
v. Commons Promotion
2. Volunteer hours - Approximately 4,000 to 5,000 hours / vear
a. Report volunteer hours quarterly
b. ‘Equates to 2 or 2 % full time people
3. Development activities - Raised over $340,000 in grants
a. Building private/government partnerships
b. Willmar Downtown Plan
' i. Design Gateway to Downtown ‘ S 4,500
1. Payfor Adam Arvidson design
2." Designed to match City of Willmar funds
ii. Becker Avenue redesign project $ 20,000
1. Complete street — convertible street
2. Finalist for $1,000,000 to $2,000,000 federal grant
iii. Becker Market
1. Healthy foods grants $ 10,500
2. Willmar Area Community Foundation S 9,500
€. MN DEED grants administered through HRA ~ Federal funds

i. Phase 1 - just under $1,000,000 leveraged to



about $1,500,000 investment
ii. Phase 2 —approximately $1,100,000
iii. HRA administers money
iv. WDC sells the project to encourage investment
v. 12 Commercial & 18 residential building rehabs in
Centra! Business District
d. MN Main Street member

i. Technical assistance funds - annually - . $ 9,500
ii. Education and development assistance
e. Lakeland Hotel development — design grant S 20,000
f. Transportation Grant —State of MN B - $160,000

i. Bike path to downtown
4 ii. Grant will be issued to City of Willmar
g. Community Owned Grocery = COG — close to 300 members $ 52,250
i. Agricultural Utilization Research Initiative (AURI)
ii. Kandiyohi EDC
lii. Food Coop Initiative (FCI)
iv. West Central Partnership (WCP)
v. Member dues $200 X 300 S 60,000
4, Contracts — ‘
a. WDC contracts with Beverly Dougherty
i. Project coordinator — last 4 years rate S 21,600
ii. Rent for storage of Becker Market supplies.
Refridge, freezer, counters, tables
And includes electricity
Total $150 / month S 1,800

b. Engan & Associates contracted for redesign of $ 10,000
Lakeland Hotel. Preparation of assessment of building
For development and the design for the 2™ and 3™ floor
For any future development use. Funds provided by grants
From the Minnesota Housing Partnership and the SW Minnesota
Housing Partnership

c. Adam Arvidson — Urban designer S 4,500
Prepare the design of the Downtown Gateways
Paid from WDC funds from MN Main Street technical
Assistance funds



WILLMAR DESIGN CENTER
Operating Budget - City of Willmar

2013
2012 2013
Budget Budget

Insurance

Liability insurance : 1,100 1,100 -
Office Expenses:

Rent - $150/mos 1,800 1,800
Operating Expenses:

Project Coordinator Contract 21,600 21,600

Administrative Services ' = 2,400

Marketing/Advertising 500 3,500
Grant Writer Fees: - 3,500
Downtown Flowers: - 7,500

43,400

Total Operating Budget ‘ 25,000



WILLMAR DESIGN CENTER
Operating Budget

2013
Original Original
2012 2013
RBudget Budget
Fundraising:
Fundraising - Becker Market Vendors 2,500 : 2,500
Fundraising - Becker Market Café 3,500 ' 1,500
Fundraising - Stakeholders . 11,942 7,500
Fundraising - Holidaze 6,000 8,000
Bounty of the Gounty 5,000 5,000
General Fundraising 28,942 22,500
Designated Funds and Grants
MN Main Street - Tech Consulting . 6,400 6,400
Total Designated Funds and Grants - 6,400 : 6,400
Total Fundraising, Designated Funds and Grants 35,342 28,900
City of Willmar 25,000 43,400
TOTAL REVENUE 50,342 72,300
COMMITTEE BUDGETS:
Fundraising:
Becker Market Vendors 2,500 2,500
Becker Market Café 6,442 -
Holidaze 6,000 5,000
Bounty of the County 4,000 4,000

18,942 12,500

Designated Funds and Grants
MN Main Street - Tech Consulting 6,400 6,400

Downtown Flowers - 7,500
6,400 13,900
Total Fundraising, Designated Funds and Grants 25,342 28,400
Marketing & Publicity
Advertising 3,940 3,500
Total committee budgets 28,282 28,800
OFFICE OPERATING COSTS:
Insurance
Liability Insurance ) 1,100 1,100
1,100 1,100
Office Expenses
Rent {$150/mo) 1,800 1,800
Phone  ($25/mo) 360 360
7,160 2,160
Operating
Project Coordinator Contract 21,800 21,600
Administrative Services 500 7,840
Meetings . 1,000 1,000
License and Fees 200 200
Office Supplies 1,000 1,000
Grant Writer Fees 1,500 5,500
Memberships 2.000 2,000
Total Operafing Costs 27,800 39,140
TOTAL OPERATING BUDGET ) 60,342 72,300

Page 1



WILLMAR DESIGN CENTER
Operating Budget
7/27/12 through 8/31/12

Fundraising:
Fundraising - Becker Market
Fundraising - Stakeholders
Fundraising - Holidaze 2011
Fundraising - Holidaze 2012
Bounty of the County
Concert
MN Preservation Awards Banquet

General Fundraising

Designated Funds and Grants
MN Main Street - Tech Consulting
Lakeland Hotel Project
West Central Partnership
WACF Becker Market Grant - 2012
Total Designated Funds and Grants

Total Fundraising, Designated Funds and Grants

City of Willmar

TOTAL REVENUE

COMMITTEE BUDGETS:
Fundraising:

Becker Market

Holidaze - 2011

Holidaze - 2012

Bounty of the County

Concert

MN Preservation Awards Eanguet

Designated Funds and Grants
MN Main Street - Tech Consulting
Lakeland Hotel Project
West Central Partnership
WACF Becker Market Grant - 2012

Total Fundraising, Designated Funds and Grants

Marketing & Publicity
Advertising

Total committee budgets

OFFICE OPERATING COSTS:
Insurance
Liability Insurance

Office Expenses
Rent ($150/mo)
Phone  ($25/mo)

Operating
Project Coordinator Contract
Advertising and Promotion
Mestings
License and Fees
Office Supplies
Tree and Flower Expense
Grant Writer Fees
Memberships
Total Operating Costs

TOTAL OPERATING BUDGET

ACTUAL
2012 Year to date Budget
Budget 2012 Avajlable

6,000 4,382.37 1,617.63
11,942 13,343.00 (1,401.00)
6,000 200.00 5,800.00
5,000 2,8953.14 2,046.86
- 364.76 (364.76)
28,8942 21,243.27 7,688.73
8,400 6,000.00 400.00
- 11,000.00 (11,000.00)
- 2,837.50 {2,837.50}
- 3,000.00 (3,000.00)
6,400 22,837.50 (16,437.50)
35,342 44,080.77 (8,738.77}
25,000 18,104.97 5,895.03
60,342 63,185.74 (2,843.74)
8,842 4,106.88 483512
6,000 1,697.72 4,402.28
- 25.00 (25.00)
4,000 1,805.52 2,094.48
. 424.76 . (424.78)
- 500.00 (500.00)
18,942 8,559.88 10,382.12
6400 6,000.00 400.00
- 9,000.00 (9,000.00)
- 2,837.50 {2,837.50)
- 2,766.56 (2,766.56)
6,400.00 20,604.06 (14,204.06)
25,342 '29,163.84 (3,821.94)
3,940 865.25 3,074.75
29,282 30,029.19 {747.19)
1,100 1,054.97 45.03
1,100 1,054.97 45.03
1,800 1,350.00 450.00
360 233.93 126.07
2,180 1,583.93 576.07
21,600 16,200.00 5,400.00
500 _ - 500.00
1,000 1,202.28 (202.29)
200 (33.80) 233.80
1,000 . 822.33 177.67
- 398.14 (398.14)
1,500 1,000.00 500.00
2,000 - 2,000.00
27,800 19,588.96 8,211.04
60,342 $ 5225705 $ 8,084.85

Page 1



REVENUE:

City of Willmar

Total Revenue

EXPENSES:

Insurance
Liability Insurance

Office Expenses:
Rent $150/mos

Operating Expenses.
Project Coordinator Contract
Advertising and Promotion
Total Office/Operating Costs

Total Operating Budget

WILLMAR DESIGN CENTER

Operating Budget - City of Wilimar
7/27/12 through 8/31/12

Request ACTUAL
2012 Payment - Yearto date Budget

Budget 8/31/2012 2012 Available
25,000 1,986.36 19,104.97 5,895.03
- 25,000 1,986.36 19,104.97 5,895.03
1,100 - 1,054.97 45.03
1,800 - 1,350.00 450.00
21,600 1,800.00 16,200.00 5,400.00

500 186.36 500.00 -
25,000 1,986.36 19,104,897 5,895.03
25,000 1,986.36 19,104.87 5,895.03




City of Willmar

Proposed
Capital Improvement Plan
2013-2017

Presented September 10, 2013

Charléne Stevens, City Administrator

2013 Proposed Budget

General Operating - $715,090.918*

Special Revenue/Internal

§ 919,636;

Dobi Sevice

Enterprise (Wastewater) | $°8,258,736:

Total All Funds

* Includes a $1,817,611 transfer for Capital Improvements




Capital Planning 2013-2017

o New process for 2013

o New Criteria for consideration
— Legal Mandates
_. Maintenance of Existing Assets
— Sustainability »
— Reduce or Offset Costs ™
— Critical Public Safety Needs or Concern
— Meeting City Council Priorities
« Goal of establishing a five (5) year planning process

2013 Review Committee

Bruce Peterson, Chair, Planning &
Development Services Director

Marv Calvin, Fire Chief

Steve Okins, Finance Director
“Holly Wilson, Public Works

Dave Wyffels, Police Chief




Capital Improvement Funding

. Bonding (Debt)

e Cash

— Unspent Reserves

— Unspent Previous Capital Allocations

 Special Revenues
- LOST

Proposed Capital Expenditures

Debt Service |

2,612,000

2,500,000

S 435,000°

LOST

0

sam0]

State Ajd

268,000

0

Totals

| 87,663,245

§7,947,500

$4,841,200

83,950,500 |

$3,683,500

6




2013 Projects

« Total of $7,663,245
o Nine different categories
o Threshold over $5,000

Airport

e Drainage Improvements
— $50,000 |
— Cash Funded




Fire Department

* Garage Make Up Air System, $37,000

¢ Light Replacements at Fire Station, $10,700
* Hydrant Stock Purchase, $20,000

» Outdoor Warning Sirens, $5,000

 All cash funded.

Industrial Park |

¢ Phase 2A Construction
— $2,431,900 from Local Option Sales Tax

* Rice Terminal
— $700,000 from Local Option Sales Tax

10




Information Technology

» VOIP Phone System
_ City Hall and WWTP
— $50,000 Cash funded.
—$17,000 WWTP

» VPN Connection Hardware
_ $7,000 cash funded.

11

TLeisure Services

e (Civic Center

— Dasher Boards, $130,000

"_ Roof Facing, $60,000

— Wheel Chair Lift, $30,000
- WCAC '

— Roof Repair, $25,000
+ City Auditorium

— Door Replacement, $25,000




Public Works

» Street Reconstruction
— $2,500,000 Bonded, Annual Program
— $240,000 Cash Funded, Overlay
» Sign Reflectivity Replacement
— $10,000 cash funded
¢ Signal Cabinet Replacement
~ $30,000 bond funded, $30,000 State Aid
¢ Trott Avenue Quiet Zone
— $57,000 Cash Funded

-13

Stormwater

 Improvements at former WWTP
— $150,000 cash funded

o Western Interceptor Phase I
— $70,000 Public Investment Revolving Fund

14




Trail and Sidewalk System

Downtown
_ Glacial Lakes Trail Expansion
— $42,000, Local Option Sales Tax
o Willmar Avenue
— Connections, Path Overlay
— $187,145, Local Option Sales Tax

Reconstruction and Maintenance
© _ §15,000 Bond, $15,000 Local Option Sales Tax

» New Construction
— $67,000 Bond

15

Wastewater Treatment

o Lift Station Construction and CRS
— $275,000

» Sewer Replacement (annual)
— $50,000 Utility fee

» MgOH Recirculation pump
— $8,500

16




Questions?

17




CITY OF WILLMAR CAPITAL IMPROVEMENTS PLANNING REVIEW
AND RATING CRITERIA

Legal Mandates: Will the proposed project bring the City into compliance with an existing
or new legal mandate?

v Is the mandate local, state or federal?

v What s the risk of non-compliance? ,

v Is there a mandated timeframe and/or deadline for compliance?

. Maintenance of Existing Assets: Does the project enhance or maintain a current asset of
the City? 4

v Does it extend the useful life cycle of an existing asset?

v Isitareplacementfora deteriorated asset?

v Isit an investment that is part of a larger City asset?

¥ Will the project result in a change to operating costs, either positive or negative?

Sustainability: Is the project based not only on what makes the most sense now, but what
makes the most sense for the future?
¥ Does it enhance organizational efforts to indefinitely maintain a healthy and
habitable environment? ,
v" Does it promote, initiate, support, and/or facilitate the creation of wealth and
employment opportunities?
v Does it do what is fair to all, not just a few? ,
v Does the projectrepresenta fiscally responsible decision considering the present
and future impact to our organization?

4. Reduce or Offset Costs: Does the project provide for reduced cost (current or future) to the
City, offset costs through 1dditional revenue or partnerships, improve services at the same
cost, or deliver service at less cost per unit of service as is being provided currently?
v Does it offer the prospect of reduced or beneficial operations and maintenance cost
(cost/sq ft) for new or renovated facilities?
v Does it provide a favorable return on investment for revenue generating facilities
(what is payback period)?
v Does the project allow a % reduction in costto the City through partnerships and or
“other fund sources”? ’
v Does it provide economic efficiency - reduced cost per unit of service delivered?

Critical Public Safety Needs or Concerns: Does the proposal address an existing or
potential threat to lives or property? ‘
v Would the project reduce the risk of death and injuries due to transportation
incidents? . _ _ ,
v Would it reduce the risk of damage to or loss of public or private property?
v Would it facilitate response of emergency services?
v Would the project improve the safety of people using public facilities?

Meet Council Priorities: Does the proposed project address an issue or concern that has
been identified as a Council priority?

v Isthe project partof a comprehensive or strategic plan?

v Has the project been deemed important by multiple members of the Council?



SUBJECT TO FINAL APPROVAL OF THE MUNICIPAL UTILITIES COMMISSION

WILLMAR MUNICIPAL UTILITIES MINUTES
MUNICIPAL UTILITIES AUDITORIUM
SEPTEMBER 10,2012

The Municipal Utilities Commission met in its regular scheduled meeting on Monday,
September 10, 2012 at 11:45 am. in the Municipal Utilities Auditorium with the following
Commissioners present: Dave Baker, Steve Salzer, Matt Schrupp, Dan Holtz, Jerry Gesch,
and Carol Laumer. Absent was Commissioner Dave Becker.

Others present at the meeting were: General Manager Wes Hompe, Manager of Electric
Services Jeff Kimpling, Director of Water/Heating Bart Murphy, Power Supply Broker Chris
Carlson, Director of Power Production Jon Folkedahl, Customer Service Supervisor Stacy
Stien, City Attorney Robert Scott, City Councilman Bruce DeBlieck, and WC Tribune
Journalist David Little. ‘ ‘

President Baker opened the meeting by requesting a resolution to approve the Consent
Agenda. Following a review, Commissioner Laumer offered a resolution to -approve the
Consent Agenda as presented. Commissioner Holtz seconded.

RESOLUTION NO. 44

“BE IT RESOLVED, by the Municipal Utilities Commission of the City of Willmar, Minnesota,
that the Consent Agenda be approved as presented which includes:

& Minutes from the August 27, 2012 Commission meeting & August 27, 2012 special
Commission meeting; and,

% Bills represented by vouchers No. 121584 to No. 12 1655 inclusive in the amount of
$1,358,338.21 with a MISO credit in the amount of $23,331.03 and an Absaloka Coal
payment in the amount of $144,262.16.”

Dated this 10t day of September 2012.

. President
ATTEST:

Secretary
The foregoing resolution was adopted by a vote of six ayes and zero nays.

At this time, General Manager Hompe introduced Stacy Stien to the Commission. Stacy has
recently joined the WMU team as the Customer Service Supervisor. She has over 23 years
of office management experience, and will be a great asset to the WMU organization.

General Manager Hompe reviewed with the Commission a resolution requesting that the
Willmar City Council place liens on properties for unpaid utility bills. He noted that the
grand total of the thirteen properties was in the amount of $5,918.22. Following a review
of the listing, Commissioner Schrupp offered a resolution to request that the Willmar City




Council place liens on these properties for unpaid utility bills. Commissioner Salzer

seconded. :
' RESOLUTION NO. 45

The foregoing resolution was adopted by a vote of six ayes and zero nays.

Commissioner Baker discussed with the Commission the current status of the employment
contract being proposed for General Manager Hompe. He noted that although the contract
Is near completion, a few minor details still needed to be addressed. Once the WMU Labor
Committee has completed the employment contract in its entirety, it will be presented to
the full Commission at the September 24t meeting for their approval. Following
discussion, Commissioner Schrupp offered a motion to table the approval of the
employment contract with General Manager Hompe until the September 24t MUC meeting.
Commissioner Gesch seconded the motion which was approved by a vote of six ayes and
ZEero nays. :

General Manager Hompe made a request to the Commission to consider making
contributions to two area heating assistance programs. The two programs are Heartland
Community Action Energy Assistance and the Salvation Army HeatShare Program. Since
WMU does not have a policy to assist low-income customers in paying their heating bills, it
was being recommended that a donation of $4,000 to each program be approved to
support these programs. Following discussion, Commissioner Schrupp offered a resolution
to approve an annual contribution in the amount of $4,000 to support both the Heartland
- Community Action Energy Assistance Program and the Salvation Army HeatShare Program.
Commissioner Holtz seconded.

RESOLUTION NO. 46

“BE IT RESOLVED, by the Municipal Utilities Commission of the City of Willmar, Minnesota,
that a contribution in the amount of $4,000 be approved to both Heartland Community
Action Energy Assistance Program and the Salvation Army HeatShare Program to assist
with their low-income customer programs.”

Dated this 10t day of September 2012.

President
ATTEST:

Secretary
The foregoing resolution was adopted by a vote of six ayes and zero nays.

Power Supply Broker Carlson reviewed with the Commission the. July 2012 Power Supply
Report. This was for information only.

Commissioner Salzer reported to the Commission on the WMU Planning Committee
meeting held this morning at 10:00 am. Among the topics discussed were the upcoming
2013 Budget, power supply issues, and the possible replacement of the sewer line located
near the Power Plant.




General Manager Hompe reminded the Commission that approval of the Midwest
Reliability Organization (MRO) policy is required by the end of September 2012. In
conjunction with the policy approval, discussed was the new position to be created for a
Compliance Officer to oversee compliance issues facing the WMU such as EPA, MPCA, FERC,
NERC, OSHA, etc. (this position has previously been approved). One idea under
consideration would be the possibility of a joint position with the City.

Commissioner Schrupp discussed with the Commission the current status of the Director of
Finance position. Applications for this position were originally requested in November
2011. Due to unforeseen circumstances, the position opening had been temporarily
suspended. At this time, the WMU Labor Committee was recommending to reopen and
proceed with the process to fill this position. Following discussion, Commissioner Schrupp
offered a motion to proceed with filling the position of Director of Finance. Commissioner
Salzer seconded the motion which carried by a vote of six ayes and zero nays.

To update and keep the Commissioners informed of changes to the WMU facilities, a -
periodic tour of the facilities is conducted. Following discussion, Commissioner Schrupp
offered a motion conduct a tour of the WMU facilities on October 220d beginning at 4:00
p.m. Commissioner Salzer seconded the motion which carried by a vote of six ayes and
zero nays. It was noted that this tour would be in conjunction with the regular scheduled
MUC meeting to follow the tour (rescheduled from 11:45 am.).

' Commissioner Baker made a request to schedule a meeting of the WMU Labor Committee.
Among personnel issues to be discussed would be the completion of the General Manager’s
employment contract and also the new vacancy of the Electrical Engineer’s position. The
WMU Labor Committee agreed to schedule a meeting for Thursday, September 13t at
10:00 a.m. to discuss a number of labor/personnel issues.

Commissioner Baker informed the Commission that due to an occupational change which
would hamper his attendance to Commission meetings and events, Commissioner Dave
Becker has submitted his resignation. Mayor Yanish is currently in the process of receiving
nominations to fill this Commission vacancy.

With no other business to come before the Commission, Commissioner Salzer made a
motion to adjourn the meeting. Commissioner Schrupp seconded the motion, and the
meeting was adjourned by a vote of six ayes and zero nays.

Respectfully submitted,

WILLMAR MUNICIPAL UTILITIES

Jeff Kimpling
Manager of Electric Services
ATTEST:

Matt Schrupp, Secretary




RESOLUTION NO. 45

“BE IT RESOLVED, by the Municipal Utilities Commission of
Municipal Utilities Commission requests that the Ci
properties for non-payment of utility bills:

the City of Willmar, Minnesota, that the

ty Council place liens on the following

Account Address Amount
01 545.01 1309 Lake Ave NW $413.26 |
03 134.07 504 61 StSW $327.35
07 199.11 311 Becker Ave SE $553.09
07 231.02 309 Augusta Ave SE $805.19
07 312.03 417 Becker Ave SE $263.89
07 416.02 808 6th St SE $998.87
07 606.01 206 Bernard St SE $167.71
08 71.06 211 Dolson St SE Up $840.60
09 152.02 1505 11t St SE $515.36
10102.03 369 14% St SE $396.47
17 139.50 200 5t St SW $204.87
24 1334.05 1611 161 St SW $117.87
2412817.10 3755 8t St NE $313.69
GRAND TOTAL:
$5,918.22

Dated this 10t day of September 2012.

President




Application for Appointment to

City Board/Committee/Commission

Please indicate the Board/Committee(s)/Commission(s) to which you are interested in being appointed: (If
more than one, please number in order of choice - Applications are kept on file for two years)

Airport Commission (meets monthly)

Community Education & Recreation Advisory Board (meets monthly)

City/County Economic Development Operations Board (meets monthly)
"Housing and Redevelopment Authority (meets monthly)

Municipal Utilities Commission (meets bi-monthly)

Pioneerland Libréry System Board (meets monthly)

Planning Commission (meets bi-monthly)

X Police Civil Service Commission (meets 15t Monday each February and on an as-need basis
thereafter)

Rice Memorial Hospital (meets bi-monthly)
Zoning Appeals Board (meets monthly)

Ad hoc Task Forces (will be posted and will meet on an as-needed basis)

Applicant Information

Name: Cassie Rae Akerson Date of Application: 08/15/2012 |

Address: 901 14t Ave SE, Willmar, MN Phone No. (320) 267-7651

" Email: cassieakerson@vahoo.com

What prompted you to make application for a citizen committee? Personal interestin law enforcement.

Briefly tell us why you want to serve on this Board/Committee/Commission:

To become involved with public safetv (police issues) within the community. I would like to have input on
decisions relating to maintaining and improving of our local police department.

List any special background or experience you have which would be helpful to this
Board/Committee/Commission:

I am a licensed teacher (covering K-8) with middle school math. My father used to be a Sheriff in Meeker and
Wright County. I have an interest in law enforcement, public safety and giving back time to my community in

the form of service as a police commission member.




List your educational background:

[ have my Masters of Science in Curriculum and Instruction and a Bachelors of Science in Education from St.
Cloud State University. I graduated both with honors.

List any social, fraternal, patriotic, governmental, or service organizations, which you have or currently are
serving on; ‘

[ have served as Student Council Advisor at the elementary level, promoting active citizenship within the life
of the school and community.

Ifyou are employed, please provide the name and address of your.employer and your position:

Willmar Public School Di‘strict #347- 611 5% St SW Willmar, MN 56201 :Fourth Grade Teacher

Please return completed application to: Mayor’s Office
333 SW 6t Street
Willmar, MN 56201

Or fax completed forms to: (320) 235-4917

Cassie,

My contact information is: Chief of Police David Wyffels, 2201 NE 23™ St., Willmar, MN. 56201
(320) 214-6700 ext. 3101. Thank you for submitting your name for this position and the interest you
have in serving as a commission member. You can email the completed application back to me at
dwyffels@ci.willmar.mn.us and | will forward it to the Mayor. -

D. Wyffels



WILLMAR PLANNING COMMISSION
CITY OF WILLMAR, MN
WEDNESDAY, SEPTEMBER 12, 2012

 MINUTES

1. The Willmar Planning Commission met on Wednesday, September 12, 2012, at 7:00 p.m.
' at the Willmar City Offices Conference Room #2.

#% Members Present: Mark Klema, Andrew Engan, Gary Geiger, Scott Thaden, Nick
Davis, Virgilio Aguirre, and Randy Czarnetzki.

#% Members Absent: Charlie Oakes, and Bob Poe.

#% Others Present: Bruce D. Peterson- Director of Planning & Development Services,
and Megan M. Sauer- Planner/Airport Manager.

2. MINUTES: The minutes of the August 22, 2012 meeting were approved as submitted.

3. VALLEY VIEW COURT SECOND ADDITION FINAL PLAT- FILE NO. 12-4: Staff
presented the final plat on behalf of the applicant Anjali Dahiya, Spicer, MN. The plat

consists of a one lot split for twin home development on property described as: Lot 7,
Block 1, Valley View Court First Addition (207 Valley View Dr. SE). The Planning
Commission approved the conditional use permit planned unit development amendment
at a previous meeting on the parcel designated for a single family home to a twin home.
The utility easements have been added as requested by Municipal Utilities. The
association architectural board approved the elevation drawings of the home and is
working on changing the legal description in the articles.

The Planning Commission reviewed and discussed staff comments (see Attachment A).

The Commission talked about the proposed home fitting in and looking quite similar to
the existing homes in the development. ‘

Mr. Czarnetzki made a motion, seconded by Mr. Engan, to approve the final plat and
forward it onto the City Council for approval.

The motion carried.

4. CBD EXPANSION REZONE AND PHASE I & I LAND RELEASE REZONE
DISCUSSION: Staff presented the CBD (Central Business District) boundaries map
depicting public input about Downtown boundaries from the Downtown Plan completed
earlier this year. The Commission discussed the expansion of the Central Business
District to allow more dense development and growth in the core portion of the
community. They talked about which blocks to include and natural barriers/boundaries




such as 15 St. S. The CBD does not have off-street parking requirements and allows a
zero foot setback line.

Mr. Thaden made a motion, seconded by Mr. Engan, to direct staff to commence the
zoning amendment process for several blocks immediately adjacent to the current CBD
south of Trott Ave. SW and west of 6 St. SW (full legal to be included in rezone
documents).

The motion carried.

 Next, staff presented the old airport land release phase map. As Phase I has already been
released by the FAA that portion of land can be rezoned from G/I (Government
Institutional) to I-1 (Limited Industry). And once Phase II is released, which is
anticipated to occur soon, that property can be initiated for rezoning as well. The
Planning Commission discussed Phase II parcel’s rezoned to I-2 (General Industry).

The Commission discussed industrial park expansion plans and utility extensions.

Mr. Czarnetzki made a motion, seconded by Mr. Engan, to direct staff to begin preparing
Ordinance documents for the rezoning process.

The motion carried.

5. MISCELLANY: Staff distributed a draft of the regulations for garage/rummage sales as
suggested by the Commission at previous meetings. Staff will be conferring with the
City Attorney to determine if the regulations would be in the Zoning Ordinance or
Municipal Code. The Planning Commission talked about the exterior storage of sale
items that are sometimes left in yards for days/weeks at a time between garage/rummage
sales causing issues.

Mr. Davis made a motion, seconded by Mr. Geiger, to approve the draft wording and
commence the Ordinance process with the following additional regulation:
A. No exterior storage of sale items between consecutive sales shall be allowed.

The motion carried.

6. There being no further business to come before the Commission, the meeting adjourned
at 7:59 p.m.
Respectfully submitted,

TN g U g
Megan/M. Sauer, ATCP
Planner/Airport Manager
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PLANNING COMMISSION-September 12, 2012

STAFF COMMENTS

1. VALLEY VIEW COURT SECOND ADDITION FINAL PLAT- FILE NO. 12-4:

e

(]

The applicant is Anjali Dahiya, Spicer, MN.

She is requesting final plat approval for a two lot replat of a lot for twin home
development on property described as: Lot 7, Block 1, Valley View Court First Addition
(207 Valley View Dr. SE).

A conditional use permit amendment was approved by the Planning Commission on
May 23, 2012, to allow the single lot to be split for twin home development.

The applicant has submitted house plans to the home owners association and they did
approve the architecture of the proposed home. The elevation drawings are similar to
the other homes in the development.

The utility easements were added as requested by MUC.

The association is working on the changes to the articles/declarations to include the
new legal description of the lots and will be furnished to the City prior to final plat
signatures.

RECOMMENDATION: Approve the final plat and forward it onto the City Council for
approval.
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FINANCE COMMITTEE REPORT
CITY OF WILLMAR
MONDAY, SEPTEMBER 10, 2012

The Finance Committee of the Willmar City Council met at 6:06 p.m. on Monday,
September 10, 2012, in the Willmar Municipal Utilities Auditorium. Vice-Chair Rick Fagerlie
called the meeting to order. :

Members Present: ~ Rick Fagerlie —  ............ Vice-Chair
Tim Johnson ~ ............ Member
Jim Dokken ... Member
Bruce Deblieck ~ ............ Member
Charlene Stevens ~ ............ City Administrator
Steve Okins ... ..., City Finance Director
Kevin Halliday — ............ City Clerk-Treasurer

Others present included Charles Oakes of West Central Industries; North American State Bank
Loan Officer Justin Schnichels, Mayor Frank Yanish; West Central Tribune Journalist David
Little; and Accounting Supervisor Carol Cunningham.

Item No. 1 — West Central Industries Conduit Financing ( Motion )

Charles Oakes of West Central Industries (WCI) explained to the Committee that WCI
had received conduit financing through the City of Willmar in 2005 for a $1.1 million Private
Revenue Note which allowed them to accomplish a significant expansion to their building. With
the current low interest rates available, WCI has obtained preliminary approval through North
American State Bank for Tax-Exempt Revenue Bonds to refinance the remaining balance of
$473,095 at a fixed interest rate of 2.35% over 7 years subject to City of Willmar approval. It
was noted that this type of bond financing has no impact on the City’s bond rating. Following
discussion, it was moved by Council Member Deblieck, seconded by Council Member Dokken
and passed to make the following:

RECOMMENDATION: to make a motion approving the West Central Industries Tax-
Exempt Revenue Note for $473,095 through North American State Bank as proposed.

Item No. 2 — LOST Notification ( Motion )

Staff explained to the Committee that the City’s Local Option Sales Tax is due to sunset
at the end of 2012. It was being recommended that a letter be sent to the Minnesota Department
of Revenue notifying them of this termination. Further, City Ordinance No. 1097 establishing
this tax needs to be repealed. Following discussion, it was moved by Council Member Deblieck,
seconded by Council Member Johnson and passed to make the following:

RECOMMENDATION: to direct staff to submit notification to the Minnesota
Department of Revenue that the City of Willmar’s Local Option Sales Tax will be ending on
December 31, 2012; to introduce an ordinance to repeal the local option sales tax and excise tax
from the municipal code, and to set a public hearing for October 1, 2012.



Item No. 6 — Reports ( Information )

The Committee reviewed the August Local Option Sales Tax, WRAC-8, and CVB
Reports and the July Rice Hospital Report. This matter was for information only.

Item No. 7 — Future Agenda Items ( Information )

Future agenda items scheduled for September 24, 2012, include: 1) Mayor/Council
Salaries; and 2) Fund Balance. Agenda items scheduled for October 22,2012, include the HRA
Budget Presentation. Agenda items scheduled for November 26, 2012, include budget
presentations by Rice Hospital and MUC.

There being no further business to come before the Committee, the meeting was
adjourned at 6:20 p.m. upon motion by Council Member Dokken, second by Council Member
Johnson, and carried.

Respectfully submitted,

@M%

Carol Cunnihgham
Accounting Supervisor
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Finance Director

* City of Willmar
333 SW 6™ Street
Willmar, MN 56201

RE: 5010 (3) Revenue Bond Refinancing Request

Dear City of Willmar,

West Central Industries, Inc. is a 501©(3) nonprofit corporation that finds work and jobs
for adults with diagnosed disabilities that are referred to us by county social service
agencies or the MN Department of Employment and Economic Development
Rehabilitation Services Branch. For the last 40 years we have also partnered with the
City of Willmar to provide the Meals on Wheels Nutrition Program for citizens of Wilimar
that cannot prepare their own meals for reasons of age or disability.

Meals on Wheels has grown substantially over the years because people are living
longer, people are staying in their homes longer and families are spread out and farther
apart in 2012 than they were in 1972. In 2005 we responded to the growth in the Meals
on Wheels Program by doubling the size of our licensed commercial kitchen. This
remodel and addition project was accomplished through a public fund drive that the city
generously supported and through a tax exempt Private Revenue Note that the city
hosted. The 501© (3) financing was guaranteed by a 20 year fixed rate mortgage from
Wells Fargo Bank Corporation on November 29, 2005 in the amount of $1 ,100,000.00 at
- a rate of 5.338%. At that time, that was a very competitive interest rate.

Now it is 2012 & it is seven years later. We have been current on all our payments and
we remain committed to the Meals on Wheels Program and the upkeep of our licensed
kitchen. We are grateful for the support of the City of Willmar, the United Way, Kandiyohi
County, and the hundreds of volunteer drivers that make this system possible. The
expanded kitchen was definitely needed and it is serving our needs.

Budgets are tight however and we are always looking for ways to reduce costs, control
our budget, and increase cash flow. We recently put out a written request to jocal
lenders to quote a refinance on the debt and have reached a preliminary agreement with

North American State Bank that is contingent on the City of Willmar approving a

MN Relay Service: 1-800-627-3529 www.westcentralindustries.com EEQ/AA C(]r |




refinance of the Tax Exempt Revenue Note. The current principal and proposed new
financing costs would have West Central Industries, Inc. pay down $400,000.00 in
principal from cash reserves and borrow the remaining $473,095.00 at a fixed interest
rate of 2.35% over a 7 year term to pay off the entire debt 5 years sooner than the

- original note and save us significant expenses in interest costs.

To repeat, this refinance would have the city bonding limits covering $400,000.00 less
debt and would pay off the entire obligation in 7 years instead of the 13 years remaining -
on our existing Tax Exemption Revenue Note with Wells Fargo. Itis a Win Win.

If you have any questions for us, please let me know. Otherwise, if this seems like a
reasonable proposal, let me know and we will provide the completed application and
- indemnification forms and fee required in your Procedure for Application for Qualified

501©(3) Revenue Bond Financing.

£

For

Charles“f\‘J‘.'—;Oa»REé
Executive Director
320-235-5310 #203

CC: Charlene Stevens, City Administrator
Justin Schnichels, Business Banker, North American State Bank

MN Relay Service: 1-800-627-3529 www.westcentralindustries. com EEQ/AA (-C"‘
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August 10, 2012

Finance Director
City of Willmar
333 SW 6™ st.
Willmar, MN 56201

RE: West Central Industries; Inc. Revenue Bond request .

Dear City of Willmar,

North American State Bank has been in discussion with West Central Industries, Inc (WCl) pertaining to
the refinance of their current building located at 1300 SW 22" st in Willmar. After thorough analysis
and underwriting, the bank has approved WCI for financing via the bank purchasing tax exempt
Revenue Bonds from the City of Willmar subject to its approval of WCI's request for $473,095 in bond

financing,

The proposed debt refinance is economically feasible as WCl is paying down the current outstanding
debt by $400,000 out of its own cash balances, leaving a balance owed of $473,095 compared to a
Kandiyohi County tax assessed buﬂdmg value of $1,310,300 or a loan to value of 37%. WCl has proven
to be financially viable as evidenced by its liquidity and net assets demonstrated on its audited financial
statements as well as its loan performance over the past 7 years with Wells Fargo. -

if you have any questions or need anything else from me, please call me at 320.441.6260. | look
forward to speaking with you soon.

ustif A. Schnichels
Business Banker



PARTIV

APPLICATION FOR
TAX-EXEMPT FINANCING

(Commercial, Industrial, Private Education or Health Care)

1. APPLICANT

a. Business Name: West Central Industries, Inc.
b. Business Address: 1300 22% St. SW, P.O. Box 813, Willmar, MN 56201

C. Business Form. (corporation, partnership, solé proprietorship, etc.):
d. Authorized Representative: Non Profit Corporation

Principal contact person and telephone number: Charles N. Oakes, Executive
®  Director, 320-235-5310 Ext. 203

2. PURPOSE OF REQUESTED FINANCING:

a. New Facility (describe):
b. Expansion (describe):
c. Refunding (attach explanatory letter) See Attached

GIVE BRIEF DESCRIPTION OF NATURE OF BUSINESS, PRINCIPAL PRODUCTS,
ETC.: Non Profit Corporation that finds work and jobs for adults with disabilities. We
also operate the Willmar Meals on Wheels Program and we manage the Kandiyohi
Recycling Center.

4. ESTIMATED-PROJECT COSTS: (Not required for refunding)

Land $
Building Refinance $473.095.00
Equipment

Architectural, Engineering
Costs of Issuance -
Capitalized Interest,

including discount
Other

Total Financing Requested $473.095.00

21284911 6



5. AMOUNT OF FINANCING REQUESTED: $ ( __% of project costs)

6. TYPE OF FINANCING PROPOSED:

Bonds ~~ Tax Exempt Mortgage X
Expected Term of Financing __ 7 Years
Security:

Mortgage

Letter of Credit
Guarantj (third party)
Guaranty (personal) |
Unsecured
Other (specify)
7. BUSINESS PROFILE: (Not required for refunding)
a. Is the business located in the City of Willmar now? Yes
b. Number of employees in City:
D Before this project:
2) After this project: 59 Staff, 271 Clients
c. Approximate annual sales: $4.2 Million
d. Length of time in business: 50 Years
Length of time in business in City: 50 Years
e. Do you have plants in other locations? If §0, where? Yes, Hutchinson, MN

8. NAMES OF:

a. Underwriter (name and contact person): North American State Bank

b. Corporate Counsel: ~ Dan Honsey, Kraft, Walser, Hettig, Honsey &
. Box 129, Hutchinson, MN Kleiman

C. Underwriter's Counsel:

North American State Bank

2128491v1 7



9. WHAT IS YOUR TARGET DATE FOR:

a. Construction start: Not Applicable
b. Construction completion:

10. Attachments:

a. Project description: Refinance

b. Necessary State. or Federal approvals, together with required attachments
c. Initial application fee

d. ~  Indemnification Letter of Agreement

I certify that the information provided above contains no misrepresentations, omissions or
concealments of material facts and that the information given is true and complete to the best of
my knowledge. I have been furnished a copy of the Procedure for Application to the City of
Willmar for Private Activity Revenue Bond Financing and is aware of its content and agree to be

b /‘ﬁ o e Y . . . 5}
bound ]?/X}ls /{%fm§ 31/%51 /93,% tir,;;xs of the indemnification letter. /
L A4 !f‘;\l’ 7 /i_.,, .»f/,/ s "3
LT S5/ 057
a4 (L., o o
Signature Charles N. Oakes /[ Date

Title: Executive Director

2128491v1



ADDITIONAL INFORMATION:
Refinance to lower interest rate. Shorten
term length and pav down principal.

I certify that the information provided above contains no misrepresentations, omissions or
concealments of material facts and that the information given is true and complete to the best of
my knowledge. I have been furnished a copy of the Procedure for Application to the City of
Willmar for Private, Activi paRevenue Bond Financing and is aware of its content and agree to be
bound by 1ts,te;rms’ and the termgféf the indemmnification letter.

/;" /

Signature CharlesN Oakes

Tiﬂe Executive Director

2128491v1 11



PART VI

INDEMNIFICATION LETTER OF AGREEMENT

The Mayor of the City of Willmar
and Members of the City Council
City of Willmar

333 SW 6™ Street

Willmar, MN 56201

RE: Application of West Central Industries, Inc. for Tax Exempt Revenue Bond Financing by

the City of Willmar

Dear Mayor and Members of the City Council:

This letter of agreement is given by West Central Industries, Inc., a Nonprofit Corporation under
the laws of Minnesota ("Applicant") as required by the City of Willmar, Minnesota in connection
with its consideration of an application for tax exempt revenue bond financing for the project
described in the application. '

Applicant agrees as follows:

1.

Applicant agrees to pay or reimburse the City for any and all costs and expenses which the
City may incur in connection with its consideration of the project and the granting of tax
exempt revenue bond financing therefore, whether or not the project is preliminarily
approved by the City, whether or not the project is approved by the State of Minnesota,
whether or not revenue bond financing is finally approved by the City, whether or not the
bonds are issued and sold, and whether or not the project is carried to completion.

Applicant agrees to indemnify and hold the City, its officers, employees and agents
harmless against any and all losses, claims, damages, expenses or liabilities, including
attorneys fees incurred in their defense, to which the City, its officers, employees and
agents may become subject in connection with the City's consideration, issuance or sale of
the bonds for Applicant's project and the carrying out of the transactions contemplated by
this agreement and any resolutions adopted, or agreements executed by the City in
connection with the issuance of its bonds for this project.

Applicant hereby releases the City, its officers, agents and employees from any claims,
causes of action, losses, damages, or liabilities which it may have against the City, its
officers, agents, and employees or which it may incur in connection with: the City's
consideration of the application for industrial development revenue bond financing for
Applicant's project; the failure of the City, in its discretion, to issue tax-exempt revenue
bonds for Applicant's project; the issuance and sale of the bonds; the construction of the
project; or any other matter or thing of any type or nature whatsoever which may arise in
connection with the foregoing.

2128491vl 13



4. Applicant is aware of the City's application and administrative fee structure for tax
exempt financing and agrees and covenants that all such fees will be paid in the amount
and at the times required.

;’;f Z "a% 2 o - .

Dated: L j /f:?j GF g (Applicant)

7 7

Charles N. Oakes

Its Executive Director

2128491v1 14



ORDINANCE NOC. 1097
AN ORDINANCE ADOPTING A SALES AND USE TAX AND A MOTOR VEHICLE EXCISE TAX FOR
THE CITY OF WILLMAR.
The City Council of the City of Willmar does ordain as follows:

SECTION 1. AUTHORITY.

The Minnesota legislature has, by laws of Minnesota for 1997, Chapter
231, Article 7, Section 41, authorized the City of Willmar to impose an
additional sales and use tax, and a motor vehicle excise tax within the City to
provide revenues to pay certain costs related to the acquisition, construcgtion
and improvement of public library facilities, including securing and paying
debt service on bonds. The City of Willmar approved the Act in accordance with
applicable law. :

SECTION 2. DEFINITIONS

The words, terms and phrases used in this Ordinance shall have the
meaning ascribed to them in Minnesota Statutes, Section 297A.01, except where
the context clearly indicates otherwise. In addition, the following
definitions shall apply:

a. Act means laws of Minnesota £for 1997, Chapter 231,
Article 7, Section 41, as amended;

b. City means the City of Willmar;

C. Commissioner means the Commissioner of Revenue for the
State of Minnesotd acting under the authority of an
agreement entered into between the City and the State
of Minnesota pursuant to the Act, or such other person
or entity designated to administer and collect the
Willmar Sales and Use Tax;

d. Willmar Sales and Use Tax means the sales and use tax
imposed and collected pursuant to this Ordinance;

e. Ordinance means this ordinance in its present form and
as subsequently codified in the Willmar City Code;

f. Retailer maintaining a place of business in the City or
any like term shall mean any retailer having or
maintaining within the City, directly or by a
subsidiary, an office,. place of distribution, sales or
sample room or place, warehouse or other place of
business, or having any representative, agent, sales
person, canvasser or solicitor operating in the City
under the authority of the Retailer or its subsidiary,
for any purpose, including the repairing, selling,
delivering, installing, or soliciting of orders of the
Retailer's goods or gervices, or the leasing of
tangible personal property located in the City, whether
the place of business or agent, representative, sales
person, canvasser, or solicitor, is located in the City
permanently or temporarily, or whether or not the
Retailer or subsidiary is authorized to do business
within the City. '

g. Motor vehicle has the meaning given to it by Minnescota Statute
Section 297B.01, Subd. 5.

h. Motor wvehicle excise tax means the $20.00 per vehicle tax imposed
and collected pursuant to this Ordinance.

SECTION 3. SALES AND USE TAX.




Except as otherwise provided in this Ordinance, there is hereby imposed
an additional excise tax 1n the amount of one-half of one percent on the gross
receipts from the sgales at retail, and the storage, wuse, distribution or
consumption of goods or services which are taxable, pursuant to Minnesota
Statutes, Chapter 297A and occur within the City of Willmar. The imposition,
administration, collection and enforcement of this tax shall be governed by the
provisions of Minnesota Statute Section 297A.48.

SECTION 4. SEPARATE STATEMENT; COLLECTION FROM PURCHASER; ADVERTISING NO TAX;
MINIMUM UNIFORM TAX COLLECTION METHODS.

The Willmar Sales and Use Tax shall be stated and charged separately from
the sales price or charge for service insofar as practical, and should be a
debt from the purchaser to the seller recoverable at law in the same manner as
other debts. In computing the tax to be collected as a result of any
transaction, any amount of tax less than one-half of one cent may be
disregarded and amounts of tax one-half cent or more may be considered an
additional cent. If the sales price of any sale at Retail is ninety-nine cents
or less, no tax shall be collected. '

SECTION 5. EXEMPTION CERTIFICATES.

An exemption certificate taken in good faith from a purchaser to the
effect that the property purchased is for resale or that the sale is otherwise
exempt from the application of the tax imposed by this Ordinance will
conclusively relieve the Retailer from collecting and remitting the tax. A
person who has obtained from the Commissioner an exemption certificate pursuant
to Minnesota Statute Section 297A.11 may use such exemption certificate for the
purposes of the sales tax imposed by the City.

SECTION 6. PRESUMPTION OF PURPOSE OF SALE.

For the purpose of the proper administration and enforcement of Section 3
of this Ordinance, it shall be presumed that all retail sales for delivery in
the City are for storage, use, or other consumption in the City until the

contrary is established.

SECTION 7. COLLECTION OF SﬁLES AND USE 'TAX AT TIME OF SALE.

a. Any Retailer making deliveries within the City, any Retailer
maintaining a place of business in the City, or any other Retailer
otherwise doing business within the City, upon making sales or any
items described in Section 2 which are not exempted from the sales
tax imposed under that section and which are to be delivered or
caused to be delivered within the City to the purchaser, shall at
the time of making such sales collect the Sales and Use Tax from
the purchaser. The tax collected by such retailer shall be
remitted to the Commigsioner on behalf of the City.

b. Any Retailer required to collect the Willmar Sales and Use Tax and
remit such tax to the Commissioner pursuant to this section shall
register with the Commissioner and provide such other information
as the Commissioner may require.

SECTION 8. AGENT OF RETAILER.

When in the opinion of the Commissioner it is necessary for the efficient
administration of the tax, the Commissioner may regard any =salesman,
representative, trucker, peddler, or canvasser as the agent of the dealer,
distributor, supervisor, employer or other person under whom such salesman,
representative, trucker, peddler or canvasser operated or from whom the
tangible property is being sold i1s obtained, and may regard the dealer,
distributor, supervisor, employer or other person as a Retailer for the
purposes of this Ordinance.



SECTION 9. MOTOR VEHICLE EXCISE TAX.

There is hereby imposed an additional excise tax in the amount of
$20.00/vehicle on the sale of new and used motor vehicles by any person engaged
within the City in the business of selling motor vehicles at retail. The
excise tax shall be stated and charged separately and collected by the Retailer
and remitted monthly to the Willmar City Clerk. Each retail seller of motoxr
vehicles shall complete and submit with each monthly payment of the excise tax
such forms as may be required by the City Clerk. Except to the extent that
they may be inconsistent herewith, all provisions of this Ordinance shall also
apply to the motor vehicle excise tax. The motoxr vehicle excise tax collected
each month by a retail seller of vehicles shall be remitted to the City Clerk
on or before the 15th day of the following month.

SECTION 10.. EFFECTIVE DATE, TRANSITIONAL. SALES.

Except as otherwise provided herein, the Willmar Sales and Use Tax
authorized by this Ordinance shall apply to sales made on or after January 1,
1998, and shall be in addition to all other taxes now in effect. The Willmar
Sales and Use Tax shall not apply to the following:

a. The gross receipts from retail sales or leases of tangible personal
property made pursuant to a bona fide written contract which
unconditionally vests the rights and obligations of the parties
thereto, provided that such contracts were enforceable prior to
‘January 1, 1998, and that' delivery of the tangible personal
property subject thereto is made on or before February 28, 1998.

b. The gross receipts from retail sales made pursuant to bona fide
lump sum or fixed price construction contract which unconditionally
vests the rights and obligations of the parties thereto and which
does not make provision for allocation of future taxes, provided
that such contract was enforceable prior to January 1, 1998, and
the delivery of the tangible persomal property used in performing
such construction contract is made before January 1, 1989.

c. Payments made prior to January 1, 1938, for contracts to.provide
taxable services, provided that such contracts were enforceable
prior to January 1, 1998, however, the Willmar Sales and Use Tax
shall apply to payments made pursuant to such contracts to provide
services on and after February 1, 1398.

d. Utility bills that include charges for services for any date before

January 1, 1998, however, the Willmar Sales and Use Tax shall apply
to all utility bills for services provided after January 1, 1598.

SECTION 11. COLLECTION AND ENFORCEMENT.

The Willmar Sales and Use Tax imposed by the City pursuant to this
Ordinance shall be subject to the same interests, penalties, and other rules as
are applicable to the State general sales and use tax imposed by Minnesota
Statutes Chapter 289A and 297A. The Willmar Sales and Use Tax imposed by the
City pursuant to this Ordinance may be collected by the State on behalf of the
City as provided by an appropriate agreement with the Minnesota Commissioner of

Revenue.

SECTION 12. TAX CLEARANCE ISSUANCE OF LICENSES.

The City may not issue or renew a license for the conduct of a trade or
business in the City if the Commissioner notifies the City that the applicant
for such license owes delinquent Willmar Sales and Use Taxes as provided in
this Ordinances, or penalties or interest due on such taxes. For the purposes
of this Section 11, the following terms have the following meanings:

a. Willmar Sales and Use Taxes include sales and use tax as provided



in this Ordinance. Penalties and interest are penalties and
interest due on taxes included in this definition.

b. Delinquent taxes do not include a tax liability if:

1. in administrative or court action which contests the amount
of validity or the liability has been filed or served;

ii, the appeal period to contest tax liability has not expired; or

iii.the applicant has entered into a payment agreement and is current
with the payments.

c. Applicant means an individual if the license is issued to or in the
name of an individual or the corporation, partnership, or other
entity 1f the license is issued to or in the name of a corporation,
partnership or other entity.

A copy of the notice of delinquent taxes given to the City shall also be sent
to the applicant taxpayer. In the case of renewal of a license, if the
applicant requests a hearing in writing, within thirty (30) days of the receipt
of the notice of delingquent taxes,. then a contested case hearing shall be held
by the Commissioner under the same procedures as provided in Minnesota
Statutes, ' Section 270.72 for the State sales and use tax imposed under
Minnesota Statutes, Chapter 2972, provided that if a hearing must be held on
the State sales and use tax, hearings may be combined.

This Ordinance introduced by Councilman Reese

This Ordinance introduced on September 17, 1997
This Ordinance published on September 23, 1997
This Ordinance given a hearing on October 1, 1997
This Ordinance adopted on October 1, 1997
This Ordinance published on October 8, 1997




City of Willmar

Local Option Sales Tax

CITY OF WILLMARFINANCE DEPT

Balance Sheet As of August 31, 2012

As of 09/04/12

Assets
Cash
Investmenis
Taxes Receivable
Due From C.P.-Airport
[nterest Receivable

Total Assets

Liabilities
Due to C.P. LOST
Due to Other Governmental Units

Total Liabilities

Fund Balance
Restricted Fund Balance
Restricted Fund Balance - LOST
Restricted Fund Balance - EDA

Total Fund Balance

Total Liabilities and Fund Balance

Willmar
T\

2005

$ 214.56
7,518,810.06

$7,5619,024.62

7,519,024.62

7,519,024.62

$7,519,024.62




CITY OF WILLMARFINANCE DEPT

City Of Willmar
Local Option Sales Tax
Comparative Income and Expense Statement

For the Period Ending August 31, 2012
(As of 09/04/12)

Budget 2012 Actual 2011 Actual
Revenues
Sales/Use Tax $ 1,800,000.00 $ 827,127.16 $ 802,639.12
Excise Tax 50,000.00 27,620.00 30,090.00
Interest Earnings 75,000.00 60,729.32 25,668.22
Market Value Adjustment - 16,471.95 46,856.82
Refunds/Reimbursements - 160.00 -
Transfer In - C.P. Airport - 330,716.00
Total Revenues $ 1,925,000.00 $ 1,262,824.43 $ 905,254.16
Expenditures
Other Charges $ - $ 13,561.99 $ 11,311.68
Transfer Out - Industrial Dev. 5,868,889.00 - -
Transfer Out - C.P. 2010 - - -
Refunds/Reimbursements - 160.00 -
Market Value Adjustment - 13,068.21 16,637.41
Total Expenditures $ 5,868,889.00 $ 26,790.20 $ 27,949.09
Net Income (Loss) $ (3,943,889.00) $ ‘ 1,236,034.23 $ 877,305.07
Fund Balance January 1 6,282,990.39 6,282,990.39 2,416,756.29
Prior Period Adjustment - " - ' -
Fund Balance August 31 $ 2,339,101.39 $ 7,519,024.62 $ 3,294,061.36

* Indicates Over Budget

Willmar
-

rEred
1A

2005




CITY OF WILLMARFINANCE DEPT

, City of Willmar
Local Option Sales Tax Capital Projects Fund
Balance Sheet As of August 31, 2012
(As of 09/04/12) '

Assets
Cash $ 16,095.06

Due From LOST Special Revenue Fund -
Due From Other Governmental Units ' -

Total Assets $ 16,095.06

Liabilities _
Deferred Revenue $ -
Total Liabilities -

Fund Balance

Designated - Civic Center Connection 3,675.14
Assigned Fund Balance 12,419.92

Total Fund Balance 16,095.06

Total Liabilities and Fund Balance $ 16,095.06

Witimar
et
i

2005



CITY OF WILLMARFINANCE DEPT

City Of Willmar
Local Option Sales Tax Capital Projects Fund
Comparative Income and Expense Statement

For the Period Ending August 31, 2012
(As of 09/04/12) :

Budget 2012 Actual 2011 Actual

Revenues
Interest Earnings $ - $ - $ -
Refunds & Reimbursements - - -
Transfer In - L.O.S.T. - - -

Total Revenues $ - $ - $ -

Expenditures
Airport Development $ - $ - $ -
Industrial Park Development - 2,042.00 * -
Civic Center Annex - - -
Land Development - - -
Bike Path Projects - - -

Total Expenditures $ - $ 2,042.00 $ -

Net Income (Loss) $ - $  (2,042.00) $ -
Fund Balance January 1 18,137.06 18,137.06 - (48,621.94)

Prior Period Adjustment - - -
Fund Balance August 31 $ i8,137.06 $ 16,095.06 $ (48,621.94)

* Indicates Over Budget

Willmar

i

2005

Ba

2

)




- WILLMAR

Finance

$ 5,683.88

City of Willmar
W.R.AC-8
Balance Sheet as of August 31, 2012
(As of 09/04/2012)
Assets
Cash
Investments

Taxes Receivable
Accounts Receivable
Prepaid Expenses
Interest Receivable
Total Assets

Liabilities
Accounts Payable
Accrued Wages Payable
Due to S.A.B.F. 2011
Due to Capital Improvements Fund
Total Liabilities

Fund Balance
Restricted Fund Balance
Committed Fund Balance
Assigned Fund Balance

Total Fund Balance

Total Liabilities & Fund Balance

239,203.27

$ 244,887.15

1,777.69
39,701.00
203,408.46

244,887.15

$ 244,887.15




W.R.AC.-8

(As of 09-04-12)

CITY OF WILLMAR

COMPARATIVE INCOME STATEMENT :
For the Period Ending August 31, 2012

Budget 2012 Actual 2011 Actual
Franchise ees $ 225,000.00 $ 113,046.14 $ 115,682.86
Interest Earnings 12,000.00 4,213.00 4,884.37
Sale of Materials - 69.85 * 132.25
Market Value Increase - 984.31 * 8,181.41
Refunds/Reimbursements - - -
Telephone Reimbursement - 1580 * 15.64
Miscellanecus - . - -
Total Revenues 237,000.00 118,329.10 128,896.53
Expenditures
Operating
Full Time Salaries 76,968.00 44.220.03 46,481.40
Qvertime Salaries 5,000.00 1,543.50 1,297.03
Temporary Salaries 5,700.00 - 7,384.00 * 6,742.00
Benefits and Taxes 44,315.00 28,163.67 30,421.46
Office Supplies/Copies 950.00 68.36 195.94
. Small Tools 3,400.00 1,472.83 3,031.58
Postage 100.00 3.78 41.28
Mtce. of Equipment 200.00 1,061.70 * 314.70
Mtce. of Structures 400.00 84420 * 318.46
Mtce. Of Other Improvements - - -
Subsistence of Persons 80.00 - -
Cleaning & Waste Removal - - -
General Supplies 2,900.00 828.52 3,058.44
Telephone/Fax 1,200.00 806.56 1,305.34
Printing & Publishing - - -
Utilities 4,200.00 3,712.25 3,496.46
Travel/Lodging/Dues 2,500.00 1,854.49 1,5654.01
Mtce. of Equipment 1,400.00 795.00 591.79
Mtce. of Structures 500.00 528.14 * 353.75
Subsistence of Persons - - -
Cleaning & Waste Removal 560.00 303.89 395.26
Other Services 75.00 - 240.00
Rents 800.00 480.00 -
Insurances & Bonds 300.00 300.06 ~* 217.00
Awards & Indemnities - L. 40.00
Subscription/Membership 2,500.00 1,760.19 2,249.92
Licenses and Taxes - 50.00 * 50.00
Professional Services - - -
Advertising 1,000.00 365.56 270.75
Other Charges - - -
Buildings & Equipment -
Furniture & Equip 15,995.00 - -
Transfer Out-Capital Improve - - -
Transfer Out-General Fund 75,000.00 - -
Refunds/Reimbursements - - -
Market Value Adjustment - 1,318.54 ~ 3,975.15
Total Expenditures 246,043.00 97,865.27 106,641.72
Net Income (Loss) (9,043.00) 20,463.83 22,254.81
Fund Balance January 1 224,423.32 224,423.32 480,079.27
Prior Period Adjustment - - -
Fund Balance August 31 $ 215,380.32 $ 244,887.15 $ 502,334.08

* Indicates Over Budget



City of Willmar
CONVENTION & VISITORS BUREAU
Balance Sheet as of August 31, 2012

(As of 09/04/12)
Asseis
Cash $ 13,260.27
Petty Cash 50.00
Investments ‘ ©176,999.02

Taxes Receivable -
Accounts Receivable -
Prepaid Expenses 3,592.24
interest Receivable

Total Assets $ 193,901.53

Liabilities
~ Accounts Payable $ -
Due to General Fund -
Due to Capital Improvements -

Total Liabilities N

Fund Balance

Restricted Fund Balance - CVB 13,319.41
Committed Fund Balance - CVB 31,193.62
Assigned Fund Balance - Petty Cash/CVB , 50.00
Assigned Fund Balance - CVB 149,338.50
Total Fund Balance 193,901.53
Total Liabilities & Fund Balance v $ 193,901.53

Willmar

Bedieed



City of Willmar
CONVENTION & VISITORS BUREAU
COMPARATIVE INCOME STATEMENT .

For the Period Ended August 31, 2012
(As of 09/04/12)

Budget 2012 Actual 2011 Actual
Lodging Receipts $ 140,000.00 $  92,171.42 $ 91,493.28
State Tourism Grant - 492216 * 6,462.36
Kandiyohi County 15,000.00 - -
Kandiyohi Co. Tourism Phone Reim 1,000.00 - ‘ -
Kandiyohi Go. Tourism Partnerhip 34,000.00 34,000.00 34,000.00
Advertising Sales : 4,000.00 2,653.50 -
Miscellaneous : - 605.00 * 233.95
Interest Earnings 6,000.00 2,204.53 2,322.79
Market Value Increase (Decr) - 557.03 * 3,577.85
Refunds & Reimbursements - 2,387.25 * 1,030.08
Total Revenues 200,000.00 139,500.89 139,120.31
Expenditures
Operating
Full Time Exec Director Salary 81,000.00 39,866.25 = 38,644.87
Temporary Employee Salaries - - 1,762.91
‘Benefits and Taxes 19,000.00 9,177.45 9,375.66
Office Supplies/Copies 2,900.00 1,099.65 1,463.93
Small Tools - 75159 * 483.18
Postage 1,100.00 72112 - 11190
Mtce. of Equipment 1,000.00 - 52.50
General Supplies 1,800.00 350.92 2,206.41
Telephone/Fax ) 3,900.00 . 2,430.08 -2,015.48
Printing & Publishing 2,000.00 1,453.70 668.80
Travel/Lodging/Dues 4,700.00 2,631.20 3,212.12
Mtce. of Equipment - - -
Other Services - 611.72 ~ 111.61
Rents 8,000.00 4,388.27 4,386.27
Insurances & Bonds 350.00 355.00 * 330.00
Awards & Indemnities 200.00 256.50 * 456.50
Subscription/Membership 1,500.00 1,465.92 * 2,752.78
Professional Services 2,400.00 2,098.00 2,050.00
Advertising/Marketing - - -
Other Charges , .
Contingency Fund . 5,300.00 4,105.07 12.50
City Transfer (5%) ' 7,000.00 - -
Transfer Out Capital Improvement - - -
Refunds and Reimbursements - 3032 * 410.00
Market Value Adjustment - 569.31 * 2,127.62
Tourism Expenses 34,000.00 36,255.38 * " 28,436.82
Ad Development & Revisions 250.00 - -
Conference & Convention 21,000.00 12,752.04 14,546.11
Group Tour Promotions 2,000.00 1,972.00 3,972:46
Leisure Travel 21,000.00 23,724.688 * 8,152.22
Fall/Winter Promotions 6,000.00 824.82 1,222.32
Spring/Summer Promotions - - -
Special Projects ) 7,000.00 2,500.00 2,750.00
Strategic Marketing 6,000.00 3,123.52 5,326.15
Total Expenditures . 239,400.00 1563,521.51 137,041.12
Net Income (Loss) (39,400.00) (14,020.62) 2,079.19
Fund Balance January 1 207,922.15 207,922.15 211,651.32
Prior Period Adjustment -
Fund Balance August 31 $ 168,522.15 $ 193,901.53 $ 213,730.51

* Indicates Over Budget



Rice Memorial Héspital
Financial Statements
July 31, 2012

Executive Summary

July was a down month in terms of financial performance compared to budget and in
terms of actual performance, however considering the lower volumes it could have been
worse. Rice generated a loss of $52,000 from operations compared to budgeted operating
income of $127,000. Volumes and revenues were down with expenses also lower.

Entity performance was mixed as only the Care Center was profitable. However, the
Balance Sheet improved slightly in July as net assets increased. The overall net income
was $110,000 due to positive non-operating activity.

July 31, 2012 Balance Sheet:

The July balance sheet showed an increase in net assets of $1.3 million; a $200,000 -
increase from last month. Total Assets have decreased $1.1 million while total liabilities
have decreased $2.4 million. The Total Asset decrease was due to an increase in current
assets of $1.6 million; a decrease in assets whose use is limited of $473,000; a decrease in
net property, plant, and equipment of $1.0 million; and a decrease in other assets of $1.2
million. The increase in current assets was due to increases in Cash and offset by

~ decreases in Bond Reserves and Prepaid Expenses. Although Receivables have increased
during the year; improvements have been made in the revenue cycle process as evidenced
with Days Outstanding decreasing from 60 last month to 56 this month. Assets whose
use is limited decreased due to the refunding of the 2002 Bond Issue which resulted in
decreased investments in the reserve funds but offset some by an increase in the Rice
Trust Endowment. Net Property, Plant, and Equipment decreased due to depreciation
expense greater than capital expenditures. Other Assets have decreased due to decreases
in unrestricted or general investments and Deferred Debt Acquisition costs and offset by
an increase in the investment in Willmar Medical Services. Cash & General Investments
have increased $720,000 since December 31, 2011 with Days of Cash increasing to 116
days.

July 2012 Results:

The overall net operating loss was $52,000 compared to budgeted operating income of
$127,000 and compared to last year’s operating income of $399,000. Patient revenues
were $1.4 million (8.1%) less than budget for the month and 7.0% less than the prior
year. Hospital revenues were less than budget with inpatient revenues 18.0% less than
budget and outpatient revenues 5.6% less than budget. Inpatient revenues were driven by
the lower census and lower than anticipated ancillary services revenue. Outpatient
revenue variances were the result of decreased revenues in Surgery, the Emergency
Room, and Radiation Oncology. Revenues at the Care Center were up by 32.0% due to -
increased therapy services provided to the residents. Home Medical revenues were 7.3%
less than budget due to lower sales and rentals.

Consolidated deductions from revenue were $1.2 million (14.0%) less than budget and
when netted against total patient revenues yielded a negative net patient revenue variance



of $199,000 (2.3%). The Hospital reimbursement ratio for the month was 50.67%
compared to the budget of 47.19%; a positive variance of $496,000.

Other operating revenues were $201,000(13.2%) lower than budget due to lower than
projected Willmar Medical Services (WMS) performance. WMS activity at Rice was
less than budget by $120,000 (6.7%) due to decreased Radiation Therapy revenues. Total
operating revenues were $8.2 million or $279,000 (3.3%) less than budget and $316,000

(3.7%) less than last year.

Net Expenses were $8.2 million which was $100,000 (1.2%) less than budget. Expenses
were mixed for the month with Salaries $200,000 (5.2%) less than budget due to
decreased activity in some areas and vacancies which was offset by Contract Labor
which was $124,000 greater than budget. Contract Labor variances were due to
contracted Emergency Room physicians, which should decrease later in the year with the
recent successful recruitment efforts and contracted therapy at the Hospital and Care
Center. Benefits were $263,000 (22.5%) less than budget due to lower than anticipated
health insurance costs for the month. Supplies were $32,000 (3.2%) less than budget due
lower activity in Surgery and Lab but offset by increasesin Maintenance. Drugs were
$130,000 (26.7%) greater than budget due Medical Oncology activity. Purchased
Services were $48,000 (8.5%) greater due to higher costs in Administration, Surgery,
Sleep, and Information Services but offset by lower than anticipated HOSplCC costs.
Repiairs were $71,000 (23.7%) lower due to numerous positive variances in departments
Utilities were $12,000 (7.6%) less than budget while Insurance was $13,000 (23.7%)
greater than budget due to workers compensation renewals. Patient Related Travel was
$4,000 (11.2%) less than budget while Education, Travel, and Dues were $3,900 (5.1%)
less than budget. Other was $25,000 (56.8%) greater than budget due to Qutreach

expenses and Home Medical costs; Depreciation was $54,000 (9.1%) greater than budget

due to a budget miscalculation while Interest was $56,000 (27.8%) less than budget due
to the refunding of the 2002 bonds. Bad Debts were $62,000 (43.2%) greater than budget
while Taxes and Surcharge were $9,400 (5.0%) greater than budget.

Non-operating income was $78,000 greater than budget due to unrealized gains. Rice
will continue to analyze its investments to determine if any additional secu:rmes should

be sold to capture realized gains.

The Hospital generated an operating loss of $83,000 compared to budgeted operating
income of $61,000 and last year’s operating income of $440,000. Care Center activity
generated operating income of $56,000 compared to expected operating income of
$30,000 and last year’s operating loss of $73,000. Increased therapy services contributed
to the positive income variance. Home Medical activity generated an operating lossof
$25,000 compared to budgeted operating income of $34,000 and last year’s operatmg

income of $32,000.

July YTD 2012 Results:
The consolidated net operating income was $242,000 compared to budgeted operating

income of $1.1 million and last year’s operating income of $2.8 million. Patient revenues
were $6.2 million (5.1%) less than budget and 2.3% less than the prior year. Hospital
revenues were less than budget with inpatient revenues 12.2% less than budget and
outpatient revenues 1.5% less than budget. Inpatient revenues were driven by the
decreased census and lower surgical volumes while Outpatient revenues were the result
of flat volumes in many departments and lower radiation therapy revenue. Care Center
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revenues were $493,000 (11.0%) greater than budget while Home Medical revenues were
$859,000 (12.5%) less than budget due to lower sales and rental activity.

Consolidated deductions from revenue were $5.7 million (9.4%) less than budget and
when netted against total patient revenues yielded a negative net patient revenue variance
of $498,000 (0.8%). The Hospital’s reimbursement rate was 49.77% compared to a
budget of 47.46%; a positive variance of $2.4 million, which includes the $500,000 CMS
settlement.

Other operating revenues were $864,000 (8.1%) less than budget due to lower activity
and profits at Willmar Medical Services. Willmar Medical Services activity at Rice was
less than budget by $537,000 (4.2%) due to lower Oncology activity. Total operating
revenues were $59.0 million or $825,000 (1.4%) less than budget and $232,000 (0.4%)

greater than last year.

Net Expenses were $58.7 million which was $96,000 (0.2%) greater than budget.
Expenses were mixed with Salaries $489,000 (1.8%) less than budget due lower activity
but offset by the Epic conversion costs which were greater than anticipated. Coniract
Labor was $970,000 gréater than budget due to Emergency Room Physicians, Pharmacy,
and contracted therapy costs. As the Care Center has outsourced its therapy services, this
variance will continue for the remainder of the year. Benefits were $417,000 (5.1%) less
than budget due to lower than anticipated health insurance costs. Supplies were $447,000
(6.1%) less than budget due lower activity in numerous departments including Surgery
and Home Medical while Drugs were $1.5 million (41.9%) greater due to Medical
Oncology purchases. Purchased Services were $106,000 (2.6%) greater due to consulting
and legal costs and reference lab costs. Repairs were $330,000 (15.6%) less due to lower
activity in numerous departments while Utilities were $86,000 (8.3%) less than budget
due to mild weather. Insurance was $5,100 (1.3%) greater than budget; Patient Related
Travel was $15,000 (6.1%) less than budget; Education, Travel, and Dues were $57,000
(10.6%). greater than budget due to SWEPT costs; and Other was $14,000 (4.8%) greater
than budget. Depreciation was $449,000 (10.7%) greater than budget due to the budget
miscalculation while Tnterest was $283,000 (19.8%) less than budget due to the bond
refunding. Bad Debts were $9,900 (1.0%) less than budget due to improved quality and
lower activity with Taxes $107,000 (8.1%) less than budget due to reconciliations with
amounts paid to the City and the successful MN Care Tax and MA Surcharge appeal.

Non-operating income was $133,000 greater than budget due to realized and unrealized
investment gains. Investment income should be lower than budget for a few months due
to investment redemptions and sales but offset somewhat by the increased level of
investments as positive cash flows have resumed. ‘

The Hospital generated operating income of $59,000 compared to budgeted operating
income of $906,000 and last year’s operating income of $2.7 million. Care Center
activity generated operating income of $284,000 compared to expected operating income
of $197,000 and last year’s operating income of $5,800. Home Medical activity
generated an operating loss of $101,000 compared to budgeted aperating income of
$61,000 and last year’s operating income of $3,200.

Statistical and Volume Summary
Statistics and volumes were mostly down for the month. Patient days were 14.5% less
than budget while admissions were 11.0% less than budget yielding an increase in length
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of stay from a budget of 3.50 to 3.64. Compared to the prior year, patient days were 157
less for the month with admissions 28 less than last year. The average daily census for
the month was 28.6 compared to a budget of 33.5 and last year’s 33.7. Observation
patients were 29.8% less than budget and 26.4% less than last year. Total Case Mix
Index was 1.7% greater than budget and 7.7% higher than last year. Medicare Case Mix
is still unavailable. Overall activity as measured in terms of adjusted admissions was
2.1% less than budget and 1.4% less than last year while adjusted patient days were 5.9%
less than budget and 7.3% less than last year. Care Center resident days were 0.9% less
than budget with an average daily census of 74.4 compared to the budget of 75.

On a YTD basis, patient days were 4.4% less than budget and 10.8% less than last year
with admissions 4.8% less than budget and 10.5% less than last year. This equated to an
average length of stay of 3.52 compared to the budget of 3.50 and 3.53 last year.
Observation patients were down by 11.9% to budget and 4.1% less than last year. Total
Case Mix was 0.1% higher than budget and 1.5% higher than last year. Adjusted
admissions were 2.8% greater than budget but 3.3% less than last year while adjusted
patient days were 3.1% greater than budget but 3.7% less than last year. Deliveries were
9.2% less than budget and 9.4% less than last year. Care Center resident days were 3.9%
less than budget with a census of 72.1 compared to the budget of 75.0 and last year’s

census of 62.7.

Surgeries were 18.6% less than budget and 19.8% less than last year. Emergericy Room
visits were 13.8% less than budget and 13.6% less than last year. Lab tests were 11.9%
less than budget while Medical Imaging procedures were 0.1% less than budget.
Radiation Oncology treatments were 28.7% less than budget and 22.4% less than last
year. Medical Oncology visits were 29.6% greater than budget and 26.3% greater than
last year. GI procedures were 7.4% less than budget while Dialysis treatments were
17.4% greater than budget. Rehab visits were 2.3% greater than budget while Hospice
visits were 11.1% greater than budget and Ambulance runs 7.1% greater than budget.

-YTD ancillary activity was mixed. Surgeries were 9.3% less than budget and 11.0% less
than last year with inpatient procedures 16.1% less than budget and 18.1% less than last
year. Emergency Room visits were 2.2% less than budget and 1.9% less than last year.
Laboratory tests were 4.7% less than budget and 5.6% less than last year. Medical
Imaging procedures were 4.6% greater than budget and 0.5% less than last year.
Radiation Oncology treatments were 5.2% greater than budget and 5.8% greater than last
year while Medical Oncology visits were 23.9% greater than budget and 20.8% greater
than last year. GI procedures were 1.5% greater than budget but 14.6% less than last year
while Dialysis treatments were 6.2% greater than budget and 5.9% greater than last year.
Rehab visits were greater than budget by 3.2% and 3.3% greater than last year; Hospice
visits were 3.5% less than budget and 5.9% less than last year; and Ambulance runs were
1.9% greater than budget and 2.0% greater than last year.

Full Time Eqmvalents (FTE’s) for the month were 797 compared to a budget of 773 and
compared to last year s total of 776. YTD FTE’s were 802 compared to the budget of

786 and last year’s 763.

Kev Indicators
The key Operational indicators were negative for the month compared to budget and last

year. Consolidated Operating Margin was a negative 0.6% compared to the budget of
1.5% and last year’s 4.7%. Excess Margin was 1.3% compared to the budget of 2.5%
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and last year’s 6.9%. The EBIDA margin was 10.9% compared to a budget of 11.8% and
last year’s 15.4%.

The YTD Consolidated Operating Margin was 0.4% compared to the budget of 1.9% and
last year’s 4.8%. Excess Margin was 1.6% compared to the budget of 2.9% and last
year’s 5.9%. The EBIDA margin was 11.3% compared to the budget of 12.3% and last

year’s 15.4%.

' The Financial ratios indicate that the Debt/Capitalization ratio of 44% was less than the
year-end target of 45%. Debt service coverage was 2.9 compared to the budget 0f 2.9
and compared to the debt covenant of 1.25. Days in accounts receivable were 56
compared to a target of 50 and last year’s 59. Days of Cash were 116 compared to the
year-end target of 126 and compared to 111 from the prior year. The Cash/Debt ratio
was 64% compared to the budget of 71% and last year’s ratio of 53%. The Financial
Strength Index was 0.60 compared to the budget of 1.10 and last year’s 1.65.

YTD Hospital productivity ratios in terms of staffing was slightly higher than the budget
with FTE’s per adjusted admit at 14.4 compared to-a budget of 14.3; last year’s ratio of
13.4; and the benchmark of 14.9. FTE’s per adjusted patient day were 4.1 compared to
the budget of 4.1; last year’s ratio of 3.8; and the benchmark of 4.4. Care Center Hours
per Resident Day were 6.2 compared to the budget of 5.5 and the benchmark of 5.8. The
increase relates to the contracted therapy service which has been much greater than
anticipated. Sales per FTE at Home Medical were $146,000 which was 11.4% less than

target and 3.3% less than last year.



RICE MEMORIAL HOSPITAL

39
40 LIABILITIES AND NET ASSETS
41 CURRENT LIABILITIES

CONSOLIDATED
BALANCE SHEET
For the Seven Months Ending July 31, 2012
CURRENT PRIOR
YEAR YEAR END CHANGE

1 ASSETS

2 CURRENT ASSETS

3 CASH AND CASH EQUIVALENTS $6,195,503 $3,728,757 $2,466,747

4 TRUSTEE BOND AGREEMENTS - CURRENT 1,775,701 2,130,440 (354,740)

5 ACCOUNTS RECEIVABLE NET ‘ 16,304,951 16,143,018 161,933

6 OTHER RECEIVABLES 527,254 521,975 5,279

7 INVENTORY 1,842,307 1,858,419 (16,112)

8 PREPAID EXPENSES 946,692 1,517,862 (571,169

10 TOTAL CURRENT ASSETS 27,592,408 25,900,476 1,691,938

11 .

12 ASSETS LIMITED AS TO USE ' :

13 HELD BY TRUSTEES - BOND AGREEMENTS 3,181,089 3,731,642 (550,552)

15 REMAINDER UNITRUST - RECEIVABLE 28,765 47,976 (15,211)

16 ENDOWMENT FUND - INVESTMENTS ) . 2,562,130 2,466,271 95,839

18 TOTAL ASSETS - USE IS LIMITED 5,771,985 6,245,889 (473,904)

18

20 PROPERTY PLANT & EQUIPMENT

21 PROPERTY PLANT & EQUIPMENT 131,391,443 128,292,102 2,099,341

22 LESS: ACCUMULATED DEPRECIATION - (70,718,553) (67,522,491) (3,196,062)

24 NET PROPERTY, PLANT & EQUIPMENT 60,672,896 61,769,611 (1,096,720)

25 .

26 OTHER ASSETS

27 INVESTMENTS 23,379,256 25,125,564 (1,746,308)

28 INVESTMENTS - SHARED HEALTH RESOURCES 417,225 411,413 - 5,812

29 INVESTMENTS - WILLMAR MEDICAL SERVICES 4,146,944 3,335,316 811,628

30 OTHER INVESTMENTS 79,963 79,136 827

32 DEFERRED DEBT ACQUISITION COSTS 206,643 518,347 (311,704)
. 35 TOTAL OTHER ASSETS - 28,230,031 29,469,777 (1,239,746)

42 CURRENT MATURITIES OF LONG TERM DEBT $2,253,149 §1,981,181 $271,967
43 ACCOUNTS PAYABLE - TRADE 1,556,815 1,563,350 (6,535)
44 ESTIMATED THIRD PARTY PAYOR SETTLEMENTS . (74,396) 217,700 (292,096)
45 ACCRUED SALARIES, WAGES AND BENEFITS 11,347,280 10,751,022 596,258
46 ACCRUED INTEREST AND DUE TO WMS 2,310,716 2,449,639 (138,523)
48 TOTAL CURRENT LIABILITIES . 17,393,563 16,962,892 430,671
49

50 LONG TERM DEBT (LESS CURRENT PORTION) 46,392,307 49,270,010 (2,877,703)
52 TOTAL LIABILITIES 63,785,870 66,232,902 (2,447,032)
53 . .

54 COMMITMENTS AND CONTINGENCIES '

55

56 NET ASSETS

57 RESTRICTED FUNDS

58 DEBT SERVICE AND RESERVE 3,181,089 3,731,642 (550,552)
59 SPECIFIC PURPOSE FUND (23,194) 74,593 (97.787)
60 PERMANENT ENDOWMENT 2,562,130 2,466,271 95,859
61 CURRENT YEAR INCOME 971,439 6,006,621 (5,035,182)
62 UNRESTRICTED 51,789,979 44,873,718 6,916,261
64 TOTAL NET ASSETS 58,481,444 57,152,845 1,328,599
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RICE MEMORIAL HOSPITAL
CONSOLIDATED CASH FLOW STATEMENT

FOR THE PERIOD ENDED:
( July 31, 2012 Current Prior
Line # v YTD YTD

1 Sources of Cash & Investments:

2 NeétlIncome $ 971434 $ 3,532,386 -

3 Depreciation & Amortization 4638592 § 4,192,851
‘4 Debt Proceeds A ‘ - 3,000,000

5 Other

6 .

7 Total Sources 5,610,026 10,725,237

8 :

9 Uses
10 Property, Plant, and Equipment - Gross 3,939,729 4,950,708
11 Debt Payments/Re-funding - 2,605,735 574,282
12 Working Capital Changes & Other - Net {1,655,876) (2,048,556)
13 o
14 Total Uses 4,889,588 3,478,434
15
16 Increase / (Decrease) Cash & Investments - 720,438 7,246,803
17 .
18 Beginning of Period (January 1) 28,854,321 19,798,398

19
20 End of Period , ' $29,574,759 § 27,045,201
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PUBLIC WORKS/SAFETY COMMITTEE REPORT 12-10
CITY OF WILLMAR
TUESDAY, SEPTEMBER 11, 2012

A meeting of the Public Works/Safety Committee was called to order at 4:45 p.m. on
Tuesday, September 11, 2012, by Chairman Doug Reese at the City Office Building.
Members present were: Council Members Bruce DeBlieck, Rick Fagerlie, and Ron
Christianson. Also present were: Mayor Frank Yanish; Charlene Stevens, City
Administrator; Holly Wilson, Public Works Director; Dave Wyffels, Police Chief; Brian
Bollig, Bollig, Inc.; Josh Halvorson, Donohue and Associates;- David Little, “West
Central Tribune” and Janell Sommers, Recording Secretary.

1. CONSIDERATION OF ENGINEERING/SURVEYING SERVICES:

Public Works Director Wilson presented the results of the proposals received
for Engineering/Surveying Services. The request included the survey and
design work for the 2013 Construction Projects. It does not include the
essential day-to-day operations, survey data for in-house engineering design,
construction inspection, locating property corners, utility locates and data
collection for the City’s MS4 requirements. Discussion was held regarding
filling the position of Engineering Technician/Surveyor which will be brought
before the Labor Relations Committee. ’

Three proposals were received with the low proposal béing that of Bollig Inc. in
the amount of $85,585.00. The work scope includes preliminary survey this
fall so the final plans can be complete in early February. Bollig Inc. proposed
completing the work in fewer hours than the other two firms. The committee
addressed some questions to Brian Bollig, and after further discussion, a
motion was made by Council Member Christianson,’ seconded by Council
Member Fagerlie, and passed for the following

RECOMMENDATION:
Accept the proposal of Bollig, Inc. in the amount of $85,585.00 and authorize

the Mayor and City Administrator to enter into an agreement on behalf of the
City. (Resolution) :

2. CONSIDERATION OF INTERIM ENGINEERING SERVICES:

As a result of the resignation of the Public Works Director/City Engineer, staff
requested proposals from three local engineering firms for Interim City
Engineering Services based on an hourly basis. The example of some tasks
that would be required by the consultant which would require a Civil Engineer
and Professional Engineer’s License were reviewed by the committee. The firm
with the lowest hourly rate was Bolton and Menk, Inc. at $60.00 hour. It was

staff’s
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recommendation to proceed with their proposal. A motion was made- by
Council Member Christianson, seconded by Council Member Fagerlie, and
passed for the following V

RECOMMENDATION:
Enter into an agreement on an hourly basis of $60.00 per hour with Bolton

and Menk, Inc. for Interim Engineering Services. (Resolution)

3. REVIEW OF BARKING DOG ORDINANCE (FOR INFORMATION ONLY):

Review of the barking dog ordinance was brought back to committee for further
consideration. Police Chief Wyffels contacted various communities requesting
a summary of the consideration for a violation of the ordinance and presented
it to the committee for discussion. In reviewing the ordinances of other
communities, it was noted that Willmar is the most restrictive. No action was
taken.

4. MISCELLANEQOUS ITEMS (FOR INFORMATION ONLY):

Council Member Christianson brought up the condition of some areas of
curbing along 9t Street SW that have been damaged. Staff stated it is current
practice that these areas would be fixed when the street is reconstructed.

Also brought up was the condition of the railroad crossing at 10t Street SW. It
was noted that staff has contacted Burlington Northern Santa Fe on several
occasions requesting the potholes be repaired. City staff cannot perform work
in railroad right-of-way. ‘

There being no further business to come before the committee, the fneeting
adjourned at 5:17 p.m. -
Respectfully submitted:

Holly Wﬂ‘son, PE Janell Sommers
Public Works Director Recording Secretary




. CITY COUNCIL ACTION
CITY OF WILLMAR, MINNESOTA

REQUEST FOR COMMITTEE ACTION Date: September 17, 2012
Agenda ltem Number: []Approved [ Denied
. ‘ , [ JAmended []Tabled
Meeting Date: September 11,2012 ] Other

Attachments: [X] Yes No

Originating Department:  Public Works - Engineering

Action Requested: Authorize the Mayor and City Administrator to enter into an agreement with Bollig, Inc. for

Engineering and Surveying Services and-advertise-fo-fill the vacant Engineering
Tochniolan/S tion. 1

Introduction: As a result of the resignation of Engineering Technician/Surveyor position in July, staff requested
permission to post and fill the vacant position. The direction from City Council was to solicit RFPs from local engineering
firms to perform the tasks done by the Engineering Technician/Surveyor for the annual street work. A copy of the Request
for proposals is attached. '

Background/Justification:

1. The position of the Engineering Technician/Surveyor is essential to the day to day operations. It is a unigue
position with a specific skill set, such that duties are not easily shifted to other staff.

2. This position provides immediate response for survey requests, provides construction staking, collects survey
data for in-house engineering design, provides construction inspection, and prepares data collection to meet the
City’s MS4 requirements. '

3. The position of Engineering Technician/Surveyor was vacant in 2009. At that time, quotes were received for
construction staking. The City paid $9,357.75 for 8 blocks of staking.

4. In addition to construction staking, the position of Engineering Technician/Surveyor also provides survey
information for preliminary design, prepares plans, updates as-built information, performs the required MS34 outlet

inspections, conducts bituminous plant monitoring for state aid projects, and assists with over 2000 locate
requests per year.

5. In 2013, the City has 2 Federal projects that will be constructed. Federally funded projects require additional
testing as well as additional detail design work.

6. The starting salary for an Engineering Technician is $36,150.40 plus benefits for a total of $57,541.00

7. Staff received three proposals for the Engineering & Surveying Services

Firm Name Proposal Amount Hours Proposed
“Bolton & Wlenk,Inic. "~ T §2A00880 G CE. o Lo 8042 i T
O’Malley & Kron Land Surveyors
Inc./ Donohue & Associates, Inc, $203,211 2046

' Boliig, Inc...-

Fiscal Impact: The Engineering Technician/Surveyor position was included in the 2012 and 2013 budget requests. The |
outside contract will cost an additional $28,044, some of which may come from 2012 salary savings.




Alternatives:

2. Enter mto a contract with Bollig, Inc. for Englneerlng and Surveymg Services for prolects o be completed
in 2013 and maintain existing staff levels

Staff Recommendation: Adopt a resolution authorizing the Mayor and City Administrator to enter into an agreement

with Bollig, Inc. for an amount of $85,585 on behalf of the City aﬂd—ad%mse—te—ﬁm—the—\eean{——léngmeepmg
FechnicianiSurveyorpesition:

Reviewed by: Charlene Stevens, City Administrator

Preparer: Holly Wilson, Public Works Director Slgnature Z [,

Comments:

2 REVISED Staffing Executive Summary 091112.Dog




PUBLIC WORKS DEPARTMENT
DIRECTOR/CITY ENGINEER

333 SW 6TH ST
WILLMAR, MN 56201
320-235-4202

FAX 320-235-4917

WILL MAR
*

CITY OF WILLMAR

Request for Proposal
Engineering Surveying Services

PURPOSE

The City of Willmar is seeking proposals from professional civil engineering firms to
provide general civil engineering services, plan preparation and surveying required
by the City of Willmar and to assist the City Engineering Department as needed.

BACKGROUND
The engineefing servicestto be provided may include:

Preliminary survey of project areas, preparation of plans for varying in coﬁpleﬁty,
construction staking, and as built surveying for a portion of the City’s annual street

improvement project (map enclosed).

SCOPE OF PROPOSAL SERVICES

Engineering and surveying services as requested on public works projects including,
but not limited to, sanitary sewer, storm sewer, street paving, street resurfacing,
water mains, sidewalks, paths, and bridges in accordance with City standards and

procedures. ‘

Datum to be collected using Kandiyohi County coordinate system for horizontal and
vertical control in the City’s official vertical datum of NAVD88 and horizontal datum

of NADS8S3.
Preliminary Survey:

1. Right-of-way boundary locations and survey of as many property corners as
possible to be replaced post construction.

2. Existing centerline grades at 50 foot intervals.
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8.

Existing gutter line and back of curb grades at 50 foot intervals.

Location and elevation of all existing storm and sanitary manholes and catch
basins with measure downs and pipe sizes.

Location and elevation of all existing water lines with curb stops and hydrants.
All public and private utilities as located by Gopher State One Call.

Topographic survey of existing ground, from house face to house face including
all sidewalks, driveways, curb cuts, landscaping, and other improvements at 1

foot contour intervals.

Furnish the point file with the coordinates and elevations.

City will televise sanitary sewer and will determine replacements. Deliverables are .
in .dwg format. The .dwg consists of the line work for all the improvements as
located from the above specifications and contours.

Construction Staking:

1. Stake sanitary sewer and water lines at 50 foot intervals and all structures.
2. Stake storm sewer lines at 50 foot intervals and all structures.
3. Blue ’pop centerline to subgrade.
4. Stake 3 foot offset to top back of curb at 25 foot intervais.
5. Blue top centerline to finish grade.
Plans: |

The preparation of plans shall follow schedule as indicated in the proposal.

As-Built Construction Plans:

As-built construction plans will be done by City Engineering Department with data
provided by consultant and include:

1.

2.

Location and elevation of all sanitary and storm structures with pipe size and
invert.

Location and elevation of all hydrants and curb stops.

EJANELIN\WORD\QUOTE INFORMATION\ENGINEERING SERVICES\RFP ENGINEERING SURVEYING SERVICES.docx



- 3. Replace all property corners that were located before construction and
destroyed during construction. This does not include putting in corners that
" were not there prior to construction
PROPOSAL SCHEDULE

A tentative schedule is included below. The proposals submitted shall use this
schedule as a guide to further define an appropriate work schedule in accordance
with the requirements of the Proposal. The final schedule will be negotiated based
on the final scope of work and work plan agreed to by the City and the selected
consulting firm. The City of Willmar may begin utilizing the engineering services
outlined in the ‘SCOPE OF SERVICES” and elsewhere in this document, after the
City Council’s approval of the selected consultant(s) and as early as September 2012.

Milestone Date

RFP Release : ' July 27, 2012

RFP Deadline August 15, 2012

Firm Interviews - Week of August 21, 2012

Recommendation to City Council August 28, 2012

Expected City Council Approval September 4, 2012

30% Plans for Review October 31, 2012

City to Televise Sanitary Sewer To be determined

90% Plans for Review December 21, 2012

Final Plans ' February 3, 2013

REQUIREMENTS

1. Ability to work effectively with the City’s Engineering Department staff with
respect to any of the civil engineering services required by the City.

2. Ability to work effectively with the public and the public agencies.

3. The ability to function in a support role to the City Engineering Department.
The consultants’ services will be utilized for the civil engineering activities
that exceed the staff level of the City Engineering Department.

4. The ability to work with contractofs and owners of property to assist and

accommodate orderly construction activity related within the City while
minimizing inconveniences and delays.
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PROPOSAL CONTENTS

In keeping with the objective, the description, the requirements, and the consultant’s
tasks as previously indicated in this Request for Proposal, the consultants submitting
proposals shall outline in detail the manner in which the consultant shall work with
the City to fulfill the city’s needs.

The outline at a minimum shall address:

1. Staffing and personnel.
2. Communication and coordination. .
3. Compatibility with City’s standards, goals and objectives.
4. Working relationship Between consultant.and City staff.
5. Information which will assist the City to determine the consultant’ s capability
of performing the work.
PROPOSAL EVALUATION

Selection Committee will evaluate and rate the proposals using the criteria listed
below. The following information must be included in each proposal and will form
the basis of the evaluation.

Professional Qualification:

1.

State the full name and address of your organization and, if applicable, the
branch office or other subordinates element that will perform, or assist in
performing, the work hereunder. Indicate whether it operates as an
individual, partnership, or corporation. If as a corporation, include the state in
which it is incorporated. If appropriate, indicate whether it is licensed to
operate in the State of Minnesota.

Include the number of executive and professional personnel by skill and
quahﬁcatlon that will be employed in the work. Show where these personnel
will be physically located during the time they are engaged in the work.
Indicate which of these individuals you consider key to the successful
completion of the project. Identify individuals who will do the work on'this
project by name and title. Resumes or qualifications are required for proposed

EVANELINWORD\QUOTE INFORMATION\ENGINEERING SERVICES\RFP ENGINEERING SURVEYING SERVICES.docex



project personnel who will be assigned to the project. Qualifications and
capabilities of any sub consultants shall be included.

3. State history of firm, in terms of length of existence, types of services provided,
etc. Identify the technical details that make the firm uniquely qualified for
this work.

Past Involvement With Similar Projects:

The written proposal must include a list of specific experience in the project area and
indicate proven ability in developing detailed designs and implementing similar
projects for the firm and the individuals to be involved in the project. The proposal
should also indicate the ability to have projects completed within the budgeted
amounts. A complete list of client references must be provided for similar projects
recently completed. It shall include the firm’s/agency’s name, address, telephone
number, project title, and contact person. '

Proposed Work Plan

A detailed work plan is to be presented which lists all tasks determined to be
necessary to accomplish the work of the project. In addition, the work plan shall
include a time line schedule depicting the sequence and duration of tasks showing
how the work will be organized and executed.

The work plan shall be sufficiently detailed and clear to identify the progress
milestones, i.e. when project elements, measures, and deliverables are to be
completed. Additional project elements suggested by the proposer that are thought
to be necessary for the completion of the project are to be included in the work plan
and identified as proposer-suggested elements.

Identify all of those, if any, who will be subcontracted to assist you with this project,
and the extent of work for which they will be responsible. Include similar reference
data for subcontractors and employees as requested above for the main proposer.

Include any other inforimation that you believe to be pertinent, but not spemﬁcally
asked for elsewhere.

Fee Schedule

Fee quotafions shall be submitted in a single, separate, sealed envelope with the
proposal. Any proposal not complying with this requirement may be subject to
disqualification. '
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Fee quotations are to include the names, title, hourly rates, overhead factors, and
any other details by which the overall and project element costs have been derived.
The fee quotation is to relate in detail to each item of the proposed work plan,
including the proposer-suggested project elements and proposer -suggested
contingencies, if any.

PROPOSAL SUBMITTAL

Submit six (6) copies of the Proposal and one sealed envelope containing six (6) price
proposals no later than 1:00 p.m., August 15, 2012. The sealed envelope containing
the price proposals shall be labeled “Price Proposal.” Email responses will not be
considered. All costs incurred in responding to this RFP will be borne by the
responder.

Send complete proposals to:

Holly Wilson, PE
Public Works Director -
City of Willmar

333 SW 6th Street
Willmar, MN 56201
(320) 235-4202

The City reserves the right to award the total proposal, to reject any and all
proposals in whole or in part, and to waive any informality or technical defects if, in
the City sole judgment, the best interests of the City will be so served.

CHANGES IN THE RFP

Should any prospective proposer be in doubt as to the true meaning of any portion of
this Request for Proposal, or should the proposer find any ambiguity, inconsistency,
or omission therein, the Proposer shall make a written request for an official
interpretation or correction. Such requests must be received by the City of Willmar
not less than seven days prior to the final date of submittal of the proposals.

Such interpretation or correctlon as well as any additional RFP provisions that the
City may decide to include, will be made only as an official addendum, and will be
sent to each firm recorded as having received a copy of the RFP. Any addendum
issued by the City shall become part of the RFP and will be incorporated in the
proposal.
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City of Willmar

Survey and Plan Preparation Needs For 2013

07-19-12

Approximate Length

Reconstruction

Havana St. NE - High Ave. NE to north end
2nd St. SE - Willmar Ave. SE to Becker Ave. SE
Kandiyohi Ave. SW - 11th St. SW to 15th St. SW
6th St. SW - Robbins Ave. SW to Trott Ave. SW

Federal Projects
Path Project— Downtown Willmar to Robbins Island

Trott Ave. SW — BNSF Quiet Zone and Overlay 16" St to Industrial Blvd.

1\JANELL\WORD\PROJECT INFO\2013 RFP Project List.docx

270 ft
3760 ft
1650 ft
2450 ft

5400 ft
1400 ft
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PUBLIC WORKS

DIRECTOR/CITY ENGINEER
City Office Building
Box 755 320-235-4202

ADDENDUM NO T STREET/PARK SUPERINTENDENT

) 801 W. Hwy. 40 320-235-3827
s M WASTEWATER TREATMENT
Clty Of W]-]-]-mar 3000 75th St SW 320-235-4760
Engineering Surveying Services o Minsota sl

Fax 320-235-4917
www.cl.wilmar.mn.us

TO: Prospective Proposers

The following items related to the Engineering Surveying Services Request for Proposal
are being provided to you as additional information. Please note the deadline has been
changed to August 22, 2012 at 1:00 p.m.

o Several types of plan documents will be required; plan documents for
reconstruction projects receiving Federal Funds (path and railroad crossing), plan
documents for State Aid reconstruction (Kandiyohi Avenue), and plan
documents for local City reconstruction projects.

o A copy of plans prepared by the Engineering Department is being provided to
you as a guide for preparing the required documents.

o A copy of the project memorandum for the federally-funded path project is also
being provided as additional information. .

e The proposal would best be submitted with the following cost breakdown:

o Federal
= Preliminary survey
= Design
= Construction staking
»  As-built survey

o -Reconstruction

»  Preliminary survey
= Design
= Construction staking
»  As-built survey

o Plans submitted for bidding will require a signature from a Professional Engineer

o FEstimated costs are as follows:

o Downtown Willmar to Robbins Island path - $200,000
o Railroad crossing at Trott Avenue - $250,000 - $300,000
o Reconstruction - $1.8 M-$2M :

Willmar

Eedeed

A-AmericaCity

|13

2005



&

If you have any questions, feel free to call the City Engineer's Office at (320) 235-4202.
Please acknowledge receipt of this addendum on your proposal. Thank you.

Sincerely,
CITY OF WILLMAR
s / ] - ? “1’
C/M @Z&%{/ A
Holly Wilsoh, PE
Public Works Director
Js

Attachments - Plan Sheets and Project Memorandum

IVJANELLWORD\QUOTE INFORMATIONENGINEERING SERVICES\ADDENDUM NO 1 RFP ENG SURVEYING.doc



CITY COUNCIL ACTION
CITY OF WILLMAR, MINNESOTA

REQUEST FOR COMMITTEE ACTION Date: September 17, 2012
Agenda Item Number: [1Approved [ Denied
] 1 Amended [] Tabled
Meeting Date: September 11, 2012 ] Other

Attachments: Yes [XI No

Originating Department: = Public Works - Engineering

Action Requested: Authorize the Mayor and City Administrator to enter into an agreement with Bolton & Menk, Inc.
for Interim City Engineering Services

Introduction: As a result of the resignation of the Public Works Director/City Engineer staff is requesting a resolution to
enter into a contract with Bolton & Menk, Inc. for Interim City Engineering Services on an hourly basis.

Background/Justification:

1. The position of City Engineer provides services for the City that requires a Professional Engineer's License. Some
of those tasks include:

Street Improvement Construction Plans (overlay projects specifically for 2013)
Plat Review '

Municipal State Aid “Needs” Reporting

Annual Street Mileage Certification

Bridge Safety Inspection Program Administration

SWPPP preparation, review and implementation

2 Additional tasks which will be required by the consultant which require a Civil Engineer background will include

Building Permit review

Drainage Plan reviews for site plans, new construction, redevelopment, efc.
MS4 permit renewal

Plan review

State Aid reimbursements

Pay estimates and Daily correspondence

3. Staff received three proposals for the Engineering & Surveying Services

Firm Name Proposal Amount
- Bolton & Menk, Inc. [ = 2 o 0 ~$60/hour: s b
Donohue &Asso lates, lnc B $95/hour

. Bollig, Inc.. " "$105/hour -

4. Bolton & Menk, Inc. currently services as the City’s consultant for Airport Services and has a good working
relationship with staff. '

Fiscal Impact: Funding will come from any salary savings of the Director vacancy during the interim period.




Alternatives:
1. Enter into a contract with Bolton & Menk, Inc. for Interim Engineering Services
2. Enter into a contract with a different firm for Interim Engineering Services

Staff Recommendation: Adopt a resolution authorizing the Mayor and City Administrator to enter into an agreement |-
with Bolton & Menk, Inc. for an amount of $60/hour for Interim Engineering Services on behalf of the City.

Reviewed by: Charlene Stevens, City Administrator

Preparer: Holly Wilson, Public Works Director Signature: _ |,

@(,(&/ i @“ -

Comments:
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Community Time Limit

Willmar Barking for three minutes with less than one minute interruption.’

Atwater Barking for three minutes with less than one minute interruption.

Sauk Centre Barking for five minutes with less than one minute interruption.

"Hutchinson Repeated intervals of at least five minutes with less than one minute of interruption.

Spicer Repeated intervals of at least five minutes with less than one minute of interruption.

Rochester More than five minutes continuous or more than 1 hour intermittent barking.

St Paul Continuously for more than five minutes.

Marshall Longer than five minutes.

Mankato More than five minutes and then call 911. They do not specify what must be done after you call
911 other than they contact the owner and advise them of the problem. Too subjective.

St. Cloud Continuously for more than six minutes. '

Minneapolis Continuously for more than 20 minutes or continuously for more than 10 minutes on 3 separate
occasions in 14 days or continuously for more than 5 minutes between the hours of 11:00pm and
6:00am on 3 separate occasions in the period of 14 days.

New London No time regulation. Simply declares any barking dog to be a nuisance and the owner can be
charged with a nuisance violation. This could be interpreted as 20 seconds of barking violates the
ordinance. Too subjective. '

Alexandria No time regulation. Simply declares any barking dog to be a nuisance and the owner can be
charged with a nuisance violation. This could be interpreted as 20 seconds of barking violates the
ordinance. Too subjective.

Detroit Lakes | No time regulation. Simply declares any barking dog to be a nuisance and the owner can be

charged with a nuisance violation. This could be interpreted as 20 seconds of barking violates the
ordinance. Too subjective.




COMMUNITY DEVELOPMENT COMMITTEE
CITY OF WILLMAR, MINNESOTA
THURSDAY, SEPTEMBER 13, 2012

MINUTES

The Community Development Committee of the Willmar City Council met on Thursday, September
13, 2012, in Conference Room No.1 at the City Office Building. Chair Dokken called the meeting to
order at 4:45pm.

Present:
Jim Dokken Chair
Steve Ahmann Council Member
Ron Christianson Council Member
Bruce DeBlieck Council Member
Bruce Peterson Director of Planning and Development Services

Others present: Kim Fedder - Regency Mobile Home Park Manager and Jose Montoya - Park
Maintenance

1. PUBLIC COMMENTS (FOR INFORMATION ONLY)

There were no public comments offered at this meeting.

2. MOBILE HOME PARKS (FOR INFORMATION ONLY)

Kim Fedder, the manager at Regency Mobile Home Parks in Willmar, along with Jose Montoya,
appeared before the Committee to discuss the maintenance and operations of the mobile home
parks. It is estimated that there are 60 homes remaining in the west park and 45 homes remaining
in the east park after the most recent demolitions. There have been 40 evictions over the past 2
years and more are coming. The management is working to remove abandoned mobile homes. They
have done 20 to 30 over the past 2 years. It is estimated that there are 25 to 35 children in the east
park and even more in the west park. The mobile home park representatives stated the need for a
playground near the east park. It was noted that on a scale of 1-10, most remaining mobile homes
rate a 3 or 4. The residents are poor and cannot afford the maintenance. All homes are owner
occupied. Management plans to add newer home as the bad tenants are removed. Both parks are
currently for sale.

It was a consensus of the Committee that the mobile homes are a necessary part of the housing
spectrum and that they provide an affordable housing alternative. Staff stated that no major
inspection efforts were planned for individual homes in the near future. It was suggested by the
Committee that the management contact Heartland Community Action Agency to address housing
maintenance and energy issues. The representatives of the mobile home parks were thanked for
their efforts and urged to continue moving the parks in the right direction.

3. NEIGHBORHOOD ISSUES (FOR INFORMATION ONLY)

Chair Dokken said there has not been much use of the City website by citizens to register
complaints or raise questions. It was requested that Mark Boeschen attend the September 27



Community Development Meeting to give a website demonstration on the Citizen Support Center.

4. PLANNING AND DEVELOPMENT SERVICES UPDATED (FOR INFORMATION ONLY)

Staff presented updates on Commercial/Industrial projects, as well as departmental activities. The
departmental activities include work on the airport land release, airport redevelopment, industrial
park infrastructure, and downtown planning.

5. MISCELLANY (FOR INFORMATION ONLY)

The Committee raised several issues under miscellany; those included the status of the Erickson
furniture building, schedule for a downtown parking study and other Design Center activities, Rice
Care Center project, the status of Lincoln School, and the future use of the Garfield School site.

6. There being no further business to come before the Committee, the meeting adjourned at
6:00pm.

Bruce D. Peterson, AICP
Director of Planning and Development Services



CITY OF WILLMAR, MINNESOTA CITY COUNCIL ACTION

REQUEST FOR COMMITTEE ACTION
Date:

Agenda Item Number: | |
& [JApproved [ ]Denied

Meeting Date: September 17,2012 []Amended [ ] Tabled

o
Attachments: ANo [] Other

Originating Department: Planning and Development Services/Police Department

Action Requested:  Introduce “Animal” ordinance for a public hearing.

Guiding Principle: . Maintain a regulatory process that is fair and enforceable.

Introduction: This ordinance would replace an existing section of the Municipal Code with clearer, more objective
language.

Background /Justification: The Council pursed a change to the “Animal” ordinance to eliminate subjective
decision-making and create clearer standards for the keeping of animals.

Fiscal Impact: City will lose permit fee revenue averaging $40/year.

Alternatives:
1. Leave Municipal Code as is.
2. Create more and different standards.
3. Disallow the keeping of all animals.

Staff Recommendation: Introduce the ordinance for a hearing on October 1, 2012.

Reviewed by:

Preparer: Bruce Peterson

Comments:




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF WILLMAR, MINNESOTA AMENDING CITY CODE
CHAPTER 4, ANIMALS, ARTICLE I, IN GENERAL

The City Council of the City of Willmar hereby ordains as follows:

Section 1. City Code Chapter 4, Animals, Article L, In General shall be repealed in its
entirety, and replaced with the following:

Sec. 4-1. - Intent

The City of Willmar recognizes a need to balance the desire of persons to
introduce, harbor, own, keep, care for, feed, or shelter an animal within the
boundaries of the city limits against the general safety, health, peace, and
repose of the general population of the city. It is with this intent that the
following regulations are imposed.

Sec. 4-2. - Definitions
The following definitions apply for the purpose of this ordinance.
Animal shall mean any living animal, domesticated, semi-domesticated,
captive-wild or wild which is not specifically named or having been identified

as meeting one of the conditions listed in Sec. 4-6.

At large shall mean off of lands owned or possessed by the owner and
upon the public streets, sidewalks, alleys or other public or private property.

Owner shall mean any person owning, harboring or keeping an animal.
Sec. 4-3. - Keeping of animals declared a nuisance.
It is unlawful to introduce, permit, harbor, keep, care for, feed, or shelter
any animal in the city of Willmar except as otherwise provided under Sec. 4-
6; doing so constitutes a public nuisance.
Sec. 4-4. - Allowing animals to run at large.
It shall be unlawful for any owner or any person having the control of any

animal, including those listed in Sec. 4-6, to allow or permit the same to run at
large within the city. -



Sec. 4-5. - Animals found to be in violation.

Animals found in violation of this ordinance shall be confiscated, held for A
five regular business days and summarily destroyed if not claimed. If the
owner of an animal found in violation of this ordinance can be determined, the
owner shall be notified of the City’s possession of the animal and the date on
which the animal will be destroyed pursuant to this Section. During those five
regular business days an owner may arrange for the care and shelter of the
animal outside the city limits of Willmar, in which case the City shall release
the animal to the owner upon proof that satisfactory arrangements have been
made. The owner shall pay for all costs incurred for the care, shelter and keep
of the animal during the impoundment period prior to the release of the
animal. In addition, the owner may also be charged with violation of this
ordinance.

Sec. 4-6. — Allowable Exclusions

(a) Animals may be kept temporarily in a designated stockyard or farm
produce establishment or processing plant while awaiting further
transportation or slaughter.

(b) Animals may be introduced, harbored, kept, cared for, fed, and sheltered
in connection with and during parade, county fair or circus events. The
animal(s) must remain in proximity and under the control of the owner in
regards to where the event is being held.

(c) Animals may be introduced, harbored, kept and cared for, fed, and
sheltered, within the confines of a licensed pet store or licensed
veterinarian business.

(d) Dogs and household cats are regulated elsewhere under other city
ordinances and shall be excluded from Sec. 4-1 through Sec. 4-6.

(e) The following animals specifically listed under this subsection are
allowed. Any person may introduce, permit, harbor, transport, keep, care
for, feed, or shelter these ammals but only when in compliance with the
further restrictions imposed.

1. Fish, reptiles, exotic birds, spiders, rats, mice, hedge hogs, guinea pigs
and hamsters are allowed subject to the following additional
restrictions:

>

a. These animals shall remain at and contained within the actual
dwelling in which the owner or caretaker resides.

b. If a dwelling is rented, permission from the landlord or owner to




maintain animals must be obtained.
c. Proper care and treatment of the animal(s) are provided.
d. There are no restrictions as to the number of these animals kept.

2. Rabbits and pigeons are allowed subject to the following additional
restrictions:

Location:

a. These animals may only be kept in areas zoned RI1,R2, AGor
Industrial within the city.

b. These animals must be kept outside the family dwelling.

c. If the property is rented, permission from the property owner to
maintain animals must be obtained.

d. All shelters or attached fenced enclosures must have a minimum
setback of ten (10) feet from the rear property line and ten (10) feet
from the side property line.

e. No structure or fenced animal yard shall be closer than twenty-five
(25) feet to any residential dwelling on the adjacent lots.

f.  No structures or fenced animal yards will be allowed in the
resident’s front yard.

Shelter:

g. These animals must be provided proper shelter that is fully
enclosed with a well-ventilated roof and a source to maintain
adequate livable temperatures during extreme heat or cold
conditions.

h. The floors of the structure shall be kept clean and sanitary with
body excretions collected daily and removed from the structure.

i. Ifafenced animal yard enclosure is erected, the fenced-in area
shall share a common wall of the structure, be securely constructed
in a manner complying with all other city fencing ordinances,
prevent predators from getting into the fenced area, prevent the
animal from escaping the fenced area and be well drained so there
is no accumulation of moisture. '



Care and Treatment:

j. No animal shall be allowed outside of either the shelter or properly
fenced area.

k. Food materials shall be in closed sealable containers stored inside
the structure of the provided shelter.

l.  Animals shall maintain all réquired vaccinations.

Number and Type of Animals Allowed with Minimum Square
Footage of Each: -

m. Pigeons - No more than thirty (30) pigeons may be kept. Pigeons
shall be given a minimum of 1 sq. feet of space for each pigeon.

n. Rabbits - No more than six (6) rabbits may be kept. Rabbits shall
be given space with a minimum height of 14 inches with 1.5 sq.
feet floor space for each rabbit weighing less than 4 Ibs. (small), 3
sq. feet floor space for each rabbit weighing 4-8 1bs (medium
size); and a minimum of 4 sq. feet floor space for each rabbit
weighing more than 11 lbs. (large size).

3. Chickens are allowed subject to the additional restrictions applicable
to pigeons and rabbits in subparagraphs (e)(2)(b-1) of this Section, and
subject to the following additional restrictions:

a. Roosters are prohibited in all zoning districts in the City.

b. Chickens are prohibited in all zoning districts in the City except
the AG or Industrial districts, within which it no more than fifty
(50) chickens may be kept.

c.  Chickens (Bantam size) shall be given a minimum of 2 sq. feet
inside structure space for each chicken weighing less than two
(2) pounds; (medium size) a minimum of 3.5 sq. feet for each
chicken weighing two to four (2-4) pounds; and (large size) a
minimum of 5 sq. feet for each chicken weighing more than four
(4) pounds.

Secs. 4-7—4-25.- Reserved.

Section 2. This Ordinaﬁce shall be effective from and after its adoption and second
publication.



Passed by the City Council of the City of Willmar this ___ day of , 2012,

ATTEST:
Kevin Halliday, City Clerk Frank Yanish, Mayor
VOTE: ____ AHMANN ANDERSON CHRISTIANSON
DEBLIECK DOKKEN FAGERLIE ~ JOHNSON REESE

This Ordinance introduced by Council Member:

This Ordinance introduced on:

This Ordinance published on:

This Ordinance given a hearing on:

This Ordinance adopted on:

This Ordinance published on:




CITY COUNCIL ACTION
CITY OF WILLMAR, MINNESOTA

REQUEST FOR COMMITTEE ACTION Date: September 18, 2012
Agenda ltem Number: _/oZ [ Approved [ Denied
[J Amended [] Tabled
Meeting Date: __August 28, 2012 [] Other

Attachments: [X]Yes No

Originating Department: Engineering

Action Requested: Introduce lllicit Discharge and Connection Ordinance for Hearing

Guiding Principle: City of Willmar's — MS4 Permit

Introduction: A proposed ordinance for illicit discharge to the stormwater system was prepared by the Public
Works Director, approved in content by the Public Works/Safety Committee and referred to the City Attorney
for further review.

Background/Justification: As part of the City’s future compliance with the MS4 Permit, an ordinance related
to illicit discharge is required by the MPCA.

Fiscal Impact: N/A

Alternatives: Introduce the Ordinance for hearing
Make revisions to proposed language and refer back to the City Attorney.

Staff Recommendation: None

Reviewed by: Holly Wilson, Public Works Director
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. ' i t Slgnature by T
Preparer: Janell Sommers, Public Works Secretary / /L(,é t/ (/ i\vv»/

Comments:




ORDINANCE NO.

AN ORDINANCE OF THE CITY OF WILLMAR ADOPTING A NEW CHAPTER 17, -
SURFACE WATER MANAGEMENT, ARTICLE I, IN GENERAIL, AND ARTICLE II, ILLICIT
DISCHARGE AND ILLEGAL CONNECTION TO THE CITY’S STORMWATER DRAINAGE
SYSTEM

WHEREAS, the City Council proposes to adopt the Illicit Discharge and Nlegal
Connection Stormwater Ordinance in accordance with actions identified in the City’s Stormwater
Pollution Prevention Plan and to fulfill requirements of the City’s National Pollutant Discharge
Elimination System General Permit for Municipal Separate Storm Sewer Systems.

NOW THEREFORE, the City Council of the City of Willmar hereby ordains as follows:
Section 1. The City hereby adopts a new Chapter 17, Surface Water Management as follows:

ARTICLE I. - IN GENERAL

Secs. 17-1—17-25. — Reserved.

ARTICLE II. - TLLICIT DISCHARGE AND ILLEGAL CONNECTION

Sec. 17-26. — Purpose.

(a) The general purpose of this ordinance is to provide for the health, safety,
and general welfare of the public through the regulation of non-storm
water discharges to the storm drainage system to the maximum extent
practicable as required by federal and state law. This ordinance establishes
methods for controlling the introduction of pollutants into the municipal
separate storm sewer system (MS4) in order to comply with requirements
of the MS4 permit issued to the City by the Minnesota Pollution control
Agency (MPCA) under the National Pollutant Discharge Elimination
System (NPDES) permit process. The objections of this ordinance are:

(1) To regulate the contribution of pollutants to the MS4 by storm water
‘ discharges by any user; ‘

(2) To prohibit illicit and illegal connections and discharges to the storm
drainage system;

(3) To establish legal authority to carry out all inspection, surveillance,
monitoring, and enforcement procedures necessary to ensure
compliance with this ordinance.



Sec. 17-27. — Applicability.

This ordinance shall apply to all water directly or indirectly entering the storm
drainage system generated on any developed and undeveloped lands unless
explicitly exempted by Section 7 (A) (1) (a — d) of this Ordinance.

Sec. 17-28. — Definitions.

The following words and phrases, when used in this Ordinance, unless the
context clearly indicates otherwise, shall have the meanings ascribed to them in
this section. :

(a) Accidental Discharge means a discharge prohibited by this ordinance
which occurs by chance and without planning or thought prior to
occurrence.

" (b) Best Management Practices (“BMPs”) means schedules of activities,

* prohibitions of practices, general good housekeeping practices, pollution
prevention and educational practices, maintenance procedures, and other
management practices to prevent or reduce the discharge of pollutants
directly or indirectly to storm water, receiving waters, or storm water
conveyance systems. BMPs also include treatment practices, operating
procedures, and practices to control site runoff, spillage or leaks, sludge
or water disposal, or drainage from raw materials storage.

(¢) Clean Water Act means the Water Pollution Control Act (33 US.C. §
1251 et seq.), as amended from time to time.

(d) Construction Activity means activities subject to NPDES Construction
Permits, generally consisting ofconstruction projects resulting in land
disturbance of one acre or more, and including but not limited to such
activities as clearing and grubbing, grading, excavating, and
demolition.

(e) Department means the City of Willmar Public Works Department or any
other part, division, bureau, sub-unit, or branch of the City authorized
by the City Council to carry out or enforce any provision of a City
Ordinance.

(f) EPA means the United States Environmental Protection Agency.

(g) Hazardous Materials meansany material, including any substance,
waste, or combination thereof, which because of its quantity,
concentration, or physical, chemical, or infectious characteristics may
cause, or significantly contribute to, a substantial present or potential
hazard to human health, safety, property, or the environment when



improperly treated, stored, transported, disposed of, or otherwise
managed.

(h) Lllicit Discharge means any direct or indirect non-storm water discharge
to the storm drain system, except as exempted in Section 7 of this
Ordinance. '

(1) Illegal Connection means either of the following:

(1) Any pipe, open channel, drain or conveyance, whether on the
surface or subsurface, that allows an illicit discharge to enter the
storm drain system including but not limited to any conveyances
that allow any non-storm water discharge including sewage, process
wastewater, or wash water to enter the storm drain system or any
connections to the storm drain system, regardless of whether such
pipe, open channel, drain or conveyance has been previously allowed,
permitted, or approved by an authorized agency; or

(2)Any pipe, open channel, drain or conveyance connected from a
 commercial or industrial land use to the storm drain system that has
not been documented in plans, maps, or equivalent records and

approved by the Department.

() Industrial 'Activizj/ means any activity subject to NPDES Permits as
defined in 40 CFR, Section 122.26 (b) (14).

(k) MPCA means the Minnesota Pollution Control Agency.

(1) Maximum Extent Practicable means a standard for water quality that
applies to all MS4 operators regulated under the NPDES program.

(m)Municipal Separate Storm Sewer System (“MS4”)means the system of
conveyances (including sidewalks, roads with drainage systems,
municipal streets, catch basins, curbs, gutters, ditches, man-made
channels, or storm drains) owned and operated by City and designed or
used for collecting or conveying storm water, and that is not used for
collecting or conveying sewage.

(n) National Pollutant Discharge Elimination System (“NPDES”) Storm
Water Discharge Permit (“NPDES Permit”) means a permit issued by
EPA or the MPCA that regulates the discharge of pollutants to waters of
the United States, whether the permit is applicable on an individual,
group, or general area-wide basis.

(0) Non-Storm Water Discharge means any discharge to the storm drain
system that is not composed entirely of storm water.



(p) Person means any human being, any municipality or other governmental
or political subdivision or other public agency, any public or private
corporation, partnership, firm, association, or other organization, any
receiver, trustee, assignee, agent, or other legal representative of any of
the foregoing, or any other legal entity.

(q) Pollutant means any substance which, when discharged has potential to
or does any of the following:

(1) Interferes with state designated water uses;
(2) Obstructs or causes damage to Waters of the State;

(3) Changes water color, odor, or usability as a drinking water source
through causes not attributable to natural stream processes affecting
surface water or subsurface processes affecting groundwater;

(4) Adds an unnatural surface film on the water;

(5) Adversely changes other chemical, biological, thermal, or physical
condition, in any surface water or stream channel;'

(6) Degrades the quality of ground water; or
(7) Harms human life, aquatic life, or terrestrial plant and wildlife.

Pollutant includes but is not limited to dredged soil, solid waste, incinerator
residue, garbage, wastewater sludge, chemical waste, biological materials,
radioactive materials, rock, sand, dust, paints, varnishes and solvents,
cooking grease, detergents, degreasers, industrial waste, sediment,
nutrients, toxic substances, pesticides, herbicides, trace metals, automotive
fluids, petroleum-based substances, and oxygen- demanding materials.

(r) Pollute means the discharge of pollutants into Waters of the State.

(s) Pollution means the direct or indirect distribution of pollutants into
Waters of the State.

" (t) Premises means any building, lot, parcel of land, or portion of land
whether improved or unimproved including adjacent sidewalks and
parking strips.

(u) Storm Drainage System means publicly-owned facilities by which storm
water is collected and/or conveyed, including but not limited to any
roads with drainage systems, municipal streets, gutters, curbs, inlets,



piped storm drains, pumping facilities, retention and detention basins,
natural and human-made or altered drainage channels, reservoirs, and
other drainage structures.

(v) Storm Water means any surface flow, runoff, and drainage consisting
entirely of water from any form of natural precipitation, and resulting
from such precipitation.

(w)Storm water Pollution Prevention Plan (“SWPPP ”) means a document
which describes the Best Management Practices and activities to be
implemented by a person or business to identify sources of pollution or
contamination at a site and the actions to eliminate or reduce pollutant
discharges to Storm Water, Storm Water Conveyarice Systems, and/or
Receiving Waters to the Maximum Extent Practicable.

(v) Wastewater means any water or other liquid, other than uncontaminated
storm water, discharged from a facility.

(W) Waters of the State means all streams, lakes, ponds, marshes,
watercourses, waterways, wells, springs, reservoirs, aquifers, irrigation
systems, drainage systems and all other bodies or accumulations of water,
surface or underground, natural or artificial, public or private, which are

* contained within, flow through, or border upon the State of Minnesota or
any portion thereof.

Sec. 17-29. — Administration.

The City shall administer, implement, and enforce the provisions of this
ordinance. Any powers granted or duties imposed upon the City may be delegated
in writing by the City Administrator to persons or entities acting in the beneficial
interest of or in the employ of the City. ’

Sec. 17-30. — Compatibility with other regulations.

This ordinance is not intended to modify or repeal any other ordinance, rule,
regulation, or other provision of law. The requirements of this ordinance are in
addition to the requirements of any other ordinance, rule, regulation, or other
provision of law, and where any provision of this ordinance imposes restrictions
different from those imposed by any other ordinance, rule, regulation, or other
provision of law, whichever provision is more restrictive or imposes higher
protective standards for human health or the environment shall control.

Sec. 17-31. — Ultimate responsibility.

The standards set forth herein and promulgated pursuant to this ordinance are
minimum standards; therefore this ordinance does not intend or imply that



compliance by any person will ensue that there will be no contamination,
pollution, or unauthorized discharge of pollutants.

Sec. 17-32. — Discharge prohibitions.

(a) Prohibition of [licit Discharges.

(1) No person shall cause an illicit discharge or otherwise allow an illicit
discharge into the storm drainage system, and no person shall throw,
drain, or otherwise discharge, cause or allow others under its control to
throw, drain or otherwise discharge into the storm drainage system any
pollutants or waters containing any pollutants, other than storm water,
except as follows:

2)

The following discharges are exempt from discharge prohibitions
established by this ordinance: water line flushing, landscape
irrigation, diverted stream flows, rising groundwater,
uncontaminated groundwater infiltration, uncontaminated pumped
groundwater, discharges from potable water sources, foundation
drains, air conditioning condensation, irrigation water, springs,
water from crawl space pumps, footing drains, lawn watering,
individual residential car washing, flows from riparian habitats and
wetlands, street wash water, de-chlorinated swimming pool water,
and any other water source not containing a pollutant.

(i) For swimming pool discharges, water shall sit seven (7) days
without the addition of chlorine to allow for chlorine to
evaporate before discharge.

" (i) Discharge of swimming pools, crawl spaces, sump pumps,

b)

footing drains and other sources that may be determined to
contain sediment or other forms or pollutants may NOT be
discharged directly to a gutter or storm sewer. This discharge
must be allowed to flow over a vegetated area to allow filtering
of pollutants, evaporation of chemicals and infiltration of water
consistent with the storm water requirements of the City.

Discharges or flow from firefighting, and other discharges
specified in writing by the City as being necessary to protect public
health and safety.

Discharges associated with dye testing; however this activity
requires a written notification to the City prior to the time of the -
test. '



d) The prohibition shall not apply to any non-storm water discharge
permitted under an NPDES permit, waiver, or waste discharge
order issued to the discharger and administered under the authority
of the MPCA, provided that the discharger is in full compliance
with all requirements of the permit, waiver, or order and other
applicable laws and regulations, and provided that written approval
has been granted for any discharge to the storm drain system.

(2) No person shall throw, deposit, leave, maintain, keep or permit to be
thrown, deposited, left, or maintained, in or upon any public or private
property, driveway, parking area, street, alley, sidewalk, component of
the storm drainage system, or water of the state, any refuse, rubbish,
garbage, litter, or other discarded or abandoned objects, articles, and
accumulations, so that the same may cause or contribute to pollution.
Waste deposited in streets in proper receptacles for the purposes of
collection are exempted from this prohibition.

(b) Prohibition of Illegal Connections.

(1) The construction, use, maintenance or continued existence of illegal
connections to the storm drain system is prohibited.

(2) This prohibition expressly includes, without limitation, illegal
connections made in the past, regardless of whether the connection was
permissible under law or practices applicable or prevailing at the time
of connection.

(3) A person is considered to be in violation of this ordinance if the person
connects a line conveying sewage to the storm drainage system, or
allows such a connection to continue.

(4) Improper connections in violation of this ordinance must be
disconnected and redirected, if necessary, to an approved onsite
wastewater management system or the sanitary sewer system upon
approval of the City. '

(5) Any drain or conveyance that has not been documented in plans, maps
or equivalent, and which may be connected to the storm sewer system,
shall be located by the owner or occupant of that property upon receipt
of written notice of violation from the City requiring that such locating
be completed. Such notice will specify a reasonable time period within
which the location of the drain or conveyance is to be determined, that
the drain or conveyance be identified as storm sewer, sanitary sewer or
other, and that the outfall location or point of connection to the storm
sewer system, sanitary sewer system or other discharge point be



identified. Results of these investigations are to be documented and
provided to the City.

Sec. 17-33. — Watercourse protection.

Every person owning property through which a watercourse passes, or such
person’s lessee, shall keep and maintain that part of the watercourse within the
property free of trash, debris, yard waste, excessive vegetation, and other obstacles
that would pollute, contaminate, or significantly retard the flow of water through
the watercourse. In addition, the owner or lessee shall maintain existing privately
owned structures within or adjacent to a watercourse, so that such structures will
not become a hazard to the use, function, or physical integrity of the watercourse.

Sec. 17-34. — Industrial or construction activity discharges.
(a) Submission of Notice of Intent (NOI) to the City.

(1) Any person subject to an industrial or construction activity NPDES
storm water discharge permit shall comply with all provisions of such
permit. Proof of compliance with said permit is required in a form
acceptable to the City prior to the allowing of discharges to the storm
drainage system. '

a) Industrial activity includes activities subject to NPDES Industrial
Storm Water Permits as defined in 40 CFR, Section 122.26 (b)
(14).

b) Construction activity includes activities subject to NPDES
Construction Permits. These include construction projects resulting
in land disturbance of one acre or more. Such activities include but
are not limited to clearing and grubbing, grading, excavating, and
demolition.

(2) The operator of a facility, including construction sites, required to
have an NPDES permit to discharge storm water associated with
industrial activity shall submit a copy of the NOI to the City at the
same time the operator submits the original NOI to the EPA as
applicable. ‘

(3) The copy of the NOI must be delivered to the City either in person or
by mailing it to: Notice of Intent to Discharge Storm Water, City of
Willmar Public Works Director, 333 SW 6™ Street, Willmar, MN
56201



(4) A person commits an offense if the person operates a facility that is
discharging storm water associated with industrial activity without
having submitted a copy of the NOI to do so to the City.

Sec. 17-35. — Prevention, control and reduction of storm water pollutants.

The City will adopt requirements identifying best management practices for any
activity, operation, or facility which may cause or contribute to pollution or
contamination of storm water, the storm drain system, or waters of the United
States. The owner or operator of such activity, operation, or facility shall provide, -
at their own expense, reasonable protection from accidental discharge of
prohibited materials or other wastes into the municipal storm drain system or
watercourses through the use of these structural and non-structural BMPs. Further,
any person responsible for a property or premise that is, or may be, the source of
an illicit discharge, may be required to implement, at said person’s expense,
additional structural and non-structural BMPs to prevent the further discharge of
pollutants to the storm drainage system. Compliance with all terms and conditions
of a valid NPDES permit authorizing the discharge of storm water associated with
industrial activity, to the extent practicable, shall be deemed compliance with the
provisions of this ordinance. These BMPs shall be part of a storm water
management plan (SWMP) as necessary for compliance with requirements of the
NPDES permit.

Sec. 17-36. — Accidental discharges and spills.

Notwithstanding other requirements of law, as soon as any person responsible for
a facility or operation, or responsible for emergency response for a facility or
operation has information of any known or suspected release of materials which
are resulting or may result in illegal discharges or pollutants discharging into
storm water, the storm drain system, or waters of the United States, said person
shall take all necessary steps to ensure the discovery, containment, and cleanup of
such release so as to minimize the effects of the discharge. In the event of such a
release of hazardous materials said person shall immediately notify emergency
response agencies of the occurrence via emergency dispatch services. In the event
of a release of non-hazardous materials, said person shall notify the City in person
or by phone no later than the next business day. If the discharge of prohibited
materials emanates from a commercial or industrial establishment, the owner or
operator of such establishment shall also retain an on-site written record of the
discharge and the actions taken to prevent its recurrence. Failure to provide
notification of a release as provided above is a violation of this ordinance.

Sec. 17-37. — Right of entry.

(2) The City, through its public works director or his or her designee, shall be
entitled and permitted to enter and inspect properties and facilities at
reasonable times subject to regulation under this ordinance as often as may



be necessary to determine compliance with this ordinance. If a property or
facility has security measures in force which require proper identification
and clearance before entry into its premises, the owner or operator shall
make the necessary arrangements to allow access to representatives of the
City. Any temporary or permanent obstruction to safe and easy access to
the area to be inspected or sampled shall be promptly removed by the
discharger at the request of the public works director or other designee and
shall not be replaced.

(b) The owner or operator shall allow the City ready access to all parts of the
premises for the purposes of inspection, sampling, visual recording,
examination and copying of any records needed to determine compliance
with this ordinance that must be maintained in accordance with the
ordinance, permit or required by state or federal law.

(c). Unreasonable delays in allowing the City access to a facility is a violation
of this ordinance. '

(d) The public works director or his or her designee may require the
discharger to install monitoring equipment or other such devices as are
necessary to conduct monitoring and/or sampling of the premises’
stormwater discharge. The monitoring equipment must be maintained by
the discharger in a safe and proper operating condition at all times. All
devices used to measure stormwater flow and quality must be calibrated in
order to ensure their accuracy.

(e) Administrative search warrant. If the public works director or his or her
designee has been refused access to any part of the premises from which
stormwater is being discharged, and he or she is able to demonstrate
probable cause to believe there may be a violation of this article, or that
there is a need to inspect, test, examine or sample as part of a routine
program designed to verify compliance with this section or any order
issued hereunder, or to protect the overall public health, safety and
welfare, then the City may seek issuance of an administrative search
warrant from any court of competent jurisdiction.

Sec. 17-38. — Enforcement.

(a) Notice of violation. Whenever the City, through its public works director
or his or her designee (“enforcement officer”) finds that a violation of this
ordinance has occurred, the City may order compliance by providing
written notice of violation to the responsible person. Such notice must
include the following information: "

(1) The name and address of the alleged violator;
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(2) The address when available or a description of the building, structure
or land upon which the violation is occurring, or has occurred;

(3) A statement specifying the nature of the violation;

(4) A description of the remedial measures necessary to restore
compliance with this article and a time schedule for the completion of
~such remedial action; and

(5) A statement of the actions that will be taken by the City if there is no
compliance with the order.

(b) Remedial measures. The City may order remedial measures including
without limitation:

(1) The perfofmance of monitoring, analyses and reporting;
(2) The elimination of illegal connections or illicit discharges;

(3) Discharges, practices, or operations in violation of this section to cease
and desist;

(4) The abatement or remediation of storm water pollution or
contamination hazards and the restoration of any affected property;
and

(5) The implementation of source control or treatment BMPs.

(b) If abatement of a violation or restoration of affected property is required,
the order or notice shall set forth a deadline within which such remediation
or restoration must be completed. Said order or notice shall further advise
that, should the offending party fail to remediate or restore within the
established deadline, the work will be done by a designated governmental
agency or a contractor and the expense thereof may be charged to the
violator.

(¢) Emergency Cease and Desist Orders. When the City finds that any person
has violated, or continues to violate, any provision of this ordinance, or
any order issued hereunder, or that the person’s past violations are likely to
recur, and that the person’s violation(s) has (have) caused or contributed to
an actual or threatened discharge to the storm drainage system or waters of
the state which reasonably appears to present an imminent or substantial
endangerment to the health or welfare of persons or to the environment,
the City may issue an order to the violator directing it immediately to
cease and desist all such violations in lieu of a notice of violation to the
violator or other action directing the violator to:

(1) Immediately comply and stop or eliminate the endangering discharge;

11




(2) Take such appropriate preventative action as may be needed to
properly address a continuing or threatened violation, including, but
not limited to, immediately halting operations or terminating the
discharge; and ‘ '

(3) Immediately comply with all requirements of this ordinance and other
applicable laws and regulations.

In the event of a person's failure to immediately comply with the emergency
cease and desist order, the City may take such steps as deemed necessary to
prevent or minimize harm to the storm drain system or waters of the state, or
endangerment to persons or to the environment, including immediately
terminating the facility's water supply, sewer connection, or other municipal
utility services. The City may allow the person to recommence the discharge
activities when he or she has demonstrated to the satisfaction of the City that
the period of endangerment has passed, unless further termination proceedings
are initiated against the person under this article. A person that is found by the
City to be responsible, in whole or in part, for any discharge presenting
imminent endangerment shall submit a detailed written statement, describing

. the causes of the harmful discharge and the measures taken to prevent any
future occurrence to the MPCA within thirty days of receipt of the emergency
cease and desist order. Issuance of an emergency cease and desist order shall
not be a bar against, or a prerequisite for, the City taking any other action
against the violator. '

In the event that a violation or suspected violation occurs which constitutes an
immediate danger to public health and safety, the City is authorized to, in lieu
of an emergency cease and desist order or notice of violation, enter upon the
subject property without giving prior notice, to take any and all measures
necessary to abate the violation and preserve public health and safety.

(d) Suspension of Storm Drainage System Access.

(1) The City may, without prior notice, suspend storm drainage system
access to a person when such suspension is necessary to stop an actual
or threatened discharge which presents or may present imminent and
substantial danger to the environment, or to the health or welfare of
persons, or to the storm drainage system or waters of the state. If the
violator fails to comply with a suspension order issued in an
emergency, the City may take such steps as necessary to prevent or
minimize damage to the storm sewer system or waters of the state, or
to minimize danger to persons.

(2) Any person discharging to the storm drainage system in violation of

this ordinance may have their storm drainage system access terminated
if such termination would abate or reduce an illicit discharge. Such
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suspension may also be imposed if it is necessary to stop an actual or
threatened discharge which presents or may present imminent and
substantial danger. :

(e) In the event that the abatement or restoration work is performed by the
City, the City may charge the violator for its costs and expenses associated
with the work. If the bill received for abatement or restoration is not paid
within 30 days, the City may draw the amount of the bill from any
financial guarantees or security that the City may be holding or may
certify the amount to the county for collection with the property taxes.

() Violation of any provision of this division may be enforced by civil action
including an action for injunctive relief and by any administrative
penalties approved by the City. In addition to the enforcement processes
and penalties provided, any condition caused or permitted to exist in

- violation of any of the provisions of this ordinance is a threat to public
health, safety and welfare, and is declared and deemed a nuisance, and
may be summarily abated or restored at the violator's expense or a civil
action to abate, enjoin or otherwise compel the cessation of such nuisance
may be taken. '

(g) Any person, firm or corporation failing to comply with or violating any of
the provisions of this ordinance, shall be deemed guilty of a misdemeanor,
and each day during which any violation of any of the provisions of this
ordinance is committed, continued or permitted, shall constitute a separate
offense. ' ‘

(h) In addition to the enforcement processes and penalties provided, any
condition caused or permitted to exist in violation of any of the provisions
of this ordinance is a threat to public health, safety, and welfare, and is
declared and deemed a nuisance, and may be summarily abated or restored
at the violator’s expense; and/or a civil action to abate, enjoin, or otherwise
compel the cessation of such nuisance may be taken.

Sec. 17-39. — Appeal.

(a) Administrative decisions and enforcement actions by City staff may be
appealed by the applicant to the City administrator as follows:

(1) The appeal must be filed in writing with the City Clerk within ten
business days of the date of the decision or enforcement action.

(2) The written appeal shall specify in detail the action appealed from, the
errors allegedly made by the enforcement officer giving rise to the
appeal, a written summary of all oral and written testimony the
applicant intends to introduce at the hearing, including the names and
addresses of all witnesses the applicant intends to call, copies of all
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documents the applicant intends to introduce at the hearing, and the
relief requested.

(3) The enforcement officer shall specify in writing the reasons for the
enforcement action, a written summary of all oral and written
testimony the enforcement officer intends to introduce at the hearing,
including the names and addresses of all withesses the enforcement
officer intends to call, and copies of all documents the enforcement
officer intends to introduce at the hearing.

(4) The City Clerk shall notify the applicant and the enforcement officer
by ordinary mail, of the date, time and place for the hearing. The
hearing shall be scheduled for a date not less than four or more than 20
days after the filing of the appeal.

(5) The City Administrator shall hear and render a decision on the appeal
after the hearing, The decision shall be in writing and shall state the
reasons for the decision. The City Clerk shall notify the applicant and
the enforcement officer by mail of the decision.

(b) The applicant may appeal a decision of the City Administrator to the City
Council, by written notice of appeal filed with the City Clerk. Such appeal
shall be filed within ten business days of the date of the administrator's
decision. The decision of the City Administrator shall remain in effect
pending appeal to the City Council, unless otherwise directed by the City
Council. The City Council, in its sole discretion, may agree to hear the
appeal and make a final decision or may decline to hear the appeal, in
which case the decision of the City Administrator shall be final.

Sec. 17-40. — Severability.

The provisions of this ordinance are severable. If any provision of this ordinance
or the application of any provision of this ordinance to any circumstance is held
invalid, such invalidity shall not affect other provisions or applications of this

~ ordinance, which can be given effect without the invalid provision or application.

Section 2. This ordinance shall be effective from and after its adoption and second publication.
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Passed by the City Council of the City of Willmar this day of , 2012,

ATTEST:
Kevin Halliday, City Clerk Frank Yanish, Mayor
'"VOTE: AHMANN “ANDERSON CHRISTIANSON
DEBLIECK DOKKEN FAGERLIE JOHNSON REESE

This Ordinance introduced by Council Member:

This Ordinance introduced on:

This Ordinance published on:

This Ordinance given a hearing on:

This Ordinance adopted on:

This Ordinance published on:
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CITY OF WILLMAR, MINNESOTA CITY COUNCIL ACTION

REQUEST FOR COMMITTEE ACTION Date: September 17, 2012
Agenda ltem Number: ] 3 1 Approved  [[] Denied
Meeting Date: September 17, 2012 [JAmended [ fTabled

[_1 Other
Attachments: X Yes ___ No '

Originating Department:  City Clerk-Treasurer

Action Requested: Approve Motion to Request a hearing

Guiding Principle: Must be approved by Willmar City Council

Agenda ltem: Consideration of Amending Ordinance to the Willmar Charter

Background/Justification:

The Willmar Charter Commission has completed their work on Charter Amendments. Their proposed
Ordinance will be presented to the Council by Chairman Shawn Mueske. This Ordinance does not include any
changes to Section 2.08 City Administrator, returns the vote for overriding action of the Municipal Utilities
Commission and Hospital Board to 5 votes, requires formal adoption of parliamentary rules, and maintains a
City Park Board. The Charter Commission will ask the Council to call for a public hearing on the Ordinance
detailing their proposed changes (extra West Central Tribune type setting / publication time necessitates a
longer time span to hold the hearing).

Fiscal Impact: None

Alternatives: Deny

Staff Recommendation: Approve Motion Calling for a Hearing on October 15, 2012
: TN

Preparer: City Clerk-Treasurer Signature: «




ORDINANCE NO.

AN ORDINANCE AMENDING THE CHARTER
OF THE CITY OF WILLMAR

The Willmar City Council does ordain as follows:
Section 1. Preamble. The Charter is amended by adding the following preamble:

We the people of the City of Willmar, pursuant to the laws of our state, do adopt the Charter
in order to secure the benefits of local self-government and we confer upon the City the
following powers, subject to the following restrictions, procedures, and governmental
structure. We hereby secure the benefits of home rule and thereby affirm the values of
representative democracy.

Section 2. Form of Government. The Charter is amended by adding an additional section as
follows:

Section 1.03. Form of Government.
The City of Willmar intends to follow the form of government known as the “Weak Mayor-
Council” form.

Section 3. Amendment of Section 2.02, Eligibility of Council Members. Section 2.02 of the Charter
is amended to read as follows:

Section 2.02. Eligibility of Council members.
Any individual, 21 years of age or older, residing in each Ward shall be eligible to hold the
office of Council member for that Ward. j j id-indivi
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Section 4. Amendment of Section 2.04, Prohibitions, Incompatible Offices. Section 2.04 of the
Charter is amended to read as follows:

Section 2.04. Prohibitions; incompatible offices.

Except where authorized by law or this Charter, a Council members shall not hold any other
City office or City employment during the term of office for which they were elected. No
Council members or former Council members shall be appointed to or hold any
compensated appointive City office or employment which was created or the benefits of
which were increased during the term for which they were elected, until the expiration of one
year from the expiration of the term to which they were elected. A Council members shall
not hold any office which is by law or by this Charter incompatible with the office of .Council
member and the acceptance of such office shall be a prohibition which shall result in the
forfeiture of their office as a Council members.

Section 5. Amendment of Section 2.05, Forfeiture of Office. Section 2.05 Subdivisions1, 2, 3, 4

and 5 of the Charter are amended to read as follows:

" Section 2.05. Forfeiture of office.
Subdivision 1. Grounds of forfeiture. A Council members shall forfeit their office if they

(A) lack at any time during their term of office any qualification for the office prescribed by
this Charter or by law;



(B) violate any express prohibition of this Charter;
(C) are convicted of a crime involving moral turpitude;

(D) fail to attend three (3) consecutive regular meetings of the Council without being
excused by the Council;

(E) _fail without good cause to perform any of the duties of office for a period of 90
consecutive days: or

(F) _terminate residency in the city.

A Council members shall not forfeit their office as Council member when the
geographic boundaries of his/her Ward are changed so as to change the Ward that they
reside in. If a Council members moves their residence to a Ward other than the Ward they
were elected in and if there is more than one (1) year left in their term when they move, their
terms shall expire on the first Monday after the first Tuesday of the first January immediately
following the next general election occurring after their change of residence.

Subdivision 2. Procedure, uncontested. The Mayor, City Attorney or any Council member
may make complaint to the Council that any member of the Council has forfeited the right to
office. The complaint shall be in writing, shall be verified under oath and shall be filed with
the City Clerk. The City Clerk shall cause a copy thereof to be served forthwith, in the
manner of the se rvice of a summons in the District Court, upon the charged Council
member. if the charged Council members shall not have filed an answer thereto and made a
demand for a hearing following the expiration of ten (10) days from the date of service, the
City Clerk shall lay before the Council the complaint, evidence of service, and a certificate
that no answer and demand for hearing has been received. The Council shall thereupon
proceed to consider the matter and shall by resolution make its determination thereon. Its
determination shall include specific findings and, if it finds that the Council members hasve
forfeited their office, it shall so state and the grounds on which its decision is based. The
office of the Council members shall be vacant upon the filing of the resolution with the City
Clerk.

Subdivision 3. Procedure, contested. If the Council members shall answer, the Council shall
forthwith at its next regular meeting, set a date for the hearing of the matter, and give notice
thereof to the affected Council members by causing a notice of the hearing to be served
upon him/her in the manner of the service of a summons in District Court and by publishing
the said notice in the official newspaper of the City at least ten (10) days before the said
hearing. At the hearing, the Council members shall have the right to appear and be
represented by counsel and present witnesses and evidence in their own behalf, but they
shall not participate as a members of the Council. After the hearing, the Council shall
proceed to consider the matter and to make its decision and findings as provided in
Subdivision 2 hereinabove.

Subdivision 4. Appeal. If the Council determines that the office of a Council member shall
be forfeited, the Council member shall have the right to appeal to the District Court. The
appeal shall be perfected upon the filing of a Notice of Appeal with the Clerk of the District
Court and by copy with the City Clerk within twenty (20) days of the filing of the Resolution of
the Council with the City Clerk. Upon filing of the copy of Notice of Appeal, the City Clerk
shall forthwith certify to the District Court the complete record of the proceedings before the -
City Council, including a certified copy of the resolution of the Council. The matter in District
Court shall be heard by the Court, withesta-jury; and the Court shall have the right to
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determine the matter upon the record submitted or at its discretion on the taking of
additional evidence.

Subdivision 5. Reasonable attorney's fees chargeable to City, when. If the determination,
either by the Council or by the Court, is in favor of the Council members, the reasonable
attorney's fees incurred by them a CounC|I member shall be the obligation of the City, and
the Council shall appropriate funds for the payment thereof.

Section 6. Amendment of Section 2.06, Vacancies. Section 2.06 is amended to read as follows:

Section 2.06. Vacancies.

Subdivision 1. Determmatron of vacancy The office of a CounCII members shall become

forfeiture—of-theiroffice. A vacancy also automatlcally occurs when an mcumbent submlts a
written resignation to the City Council. The vacancy will be created on the date specified in
the written resignation, or if one is not specified, on the date of submittal to the City Council.
If the date of submittal is unknown, then the vacancv will occur on the date the City Council
receives the written resignation.

A vacancy in an office of Council member also éxists in the following situations:

(A) _failure of an elected person to qualify on or before the first Monday after the first
Tuesday of January immediately following a general election:

{B) termination of residency in the city:

(C) _termination of a ward council member's residency in the ward from which elected
except when a ward boundary change places a ward council member's residence in a
different ward, the council member will continue in office until the next general
municipal election, at which time the office must be filled for the remainder of that term;

(D) _continuous absence from the city for more than 90 days:

(E) _conviction of a felony either before or after qualification for office:

(F) _loss of qualifications for the elective office: or

(G) failure without good cause to perform any of the duties of office for a period of 90
consecutive days.




Subdivision 2. The Council must on its own motion declare by resolution that a vacancy

exists when a vacancy occurs for a reason other than death or resignation. If the Council
fails to act or is unaware of a vacancy, a resident who is an eligible voter in the city may
submit a written verified request with supporting facts to the City Clerk, asking the Council to
declare a vacancy. A written verified request submitted within 90 days after another request
for the same Council position will not be considered under this section. The Council must act
on the written verified reguest within 21 days after submission to the City Clerk, unless a
vote approved by 75% of the Council members present authorizes an additional 21 days.

if the Council fails to act within the required time, the Mayor has seven days to act on the
written verified request. If the Council and Mayor fail to act within the required time, a
vacancy automatically occurs, ‘

Subdivision 3. Within 45 days after a vacancy automatically occurs or is declared to exist,
the Council must appoint an eligible person to fill the vacancy or schedule a special election
to be held within 90 days.

Subdivision 4. An election to fill a vacancy must be held at the next reqular municipal
election when:

(a) the vacancy is declared or automatically occurs before the first day to file affidavits of
candidacy for the next regular municipal election:; and

(b) rhore than two years remain in the unexpired ferm.

In that case, the appointed Council member will serve until a qualified successor is
elected at the special election. The Council member elected will fill the unexpired portion of
the term.

Subdivision 5. No special election is required to fill a vacancy when:

(a) the vacancy is declared or automatically occurs on or after the first day to file affidavits
of candidacy for the next reqular municipal election: or

(b) two years or less remain in the unexpired term.

In that case, the appointed Council member will serve until expiration of the position's
term.

Subdivision 8. The term of a Council member elected at a special election begins as soon
as the election results have been certified and the person has qualified for office. The
Council member serves until the expiration of the position's term.

Subdivision 7. For a special election held at a time other than a regular municipal election,

(a) _candidates must file for office no later than four weeks before the election,

(b} no primary will be held,

(c) _the candidate receiving the hiqhest number of votes is elected, and

(d) the election must be held on a Tuesday.
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Section 7. Amendment of Section 2.09, Independent Audit and Financial Reporting. Section 2.09
of the Charter is amended to read as follows: ‘

Section 2.09. Independent Audit and Financial Reporting.

The Council shall provide for an independent annual audit of all City accounts and
may provide for such more frequent audits as it deems necessary. The amccounts of Rice
Memorial Hospital and the Willmar Municipal Utilities Cemmission shall be audited at least
annually. Such audits shall be made by a certified public accountant or firm of such
accountants who have no direct interest in the fiscal affairs of the City government or any of
its officers. The annual audit of the City, the Willmar Municipal Utilities and Rice Memorial
Hospital shall be certified by the accountant preparing the annual audit. Except as provided
herein with respect to audits of Rice Memorial Hospital and the Willmar Municipal Utilities,
the Council may, without requiring competitive bids, designate such accountant or firm
annrually-or for a period not exceeding three (3) years, provided that the designation for any
particular fiscal year shall be made no later than thirty (30) days after the beginning of such
fiscal year. If the State makes such an audit, the Council may accept it as satisfying the .
requirements of this Section. The Rice Memorial Hospital Board and the Willmar Municipal
Utilities Commission may select their respective certified public accountant en-approval-of

i H—Ri } ital and the-Willmar-Munieipal-Utilities shall each pay
their own audit fees incurred for the audits required by this Section. Copies of each annual
audit of Rice Memorial Hospital and the Willmar Municipal Utilities shall be submitted to the
Mayor, the City Council and the City Finance Director.

In addition to the annual audits herein provided for, the Willmar Municipal Utilities
and the Rice Memorial Hospital Board shall prepare guarterly monthly statements, prepared
on an accrual basis, and submit said statements to the City Council, the Mayor and the City
Finance Director on or before the twenty-fifth (25th) day of the quarter month following the
month for which the statement was prepared. The annual audits of the City, the Willmar
Municipal Utilities and the Rice Memorial Hospital shall be submitted to the Mayor, the City
Council and the City Finance Director within One Hundred Twenty (120) days of the end of
each year. The Willmar Municipal Utilities and the Rice Memorial Hospital Board shall
submit financial statements to the City Council on a more frequent basis than is herein
provided for when requested to do so by the City Council.

Section 8. Amendment of Section 2.10, Investigations. Section 2.10 of the Charter is amended to
read as follows:

Section 2.10. Investigations. .

The Council may make audits and investigations into the affairs of the City and the conduct
of any City department, office, agency, board or commission and for such purpose may
employ such personnel as it deems necessary therefore. It may subpoena witnesses,’
administer oaths, take testimony and require the production of evidence. Any person who is
found, by a court of competent jurisdiction, to have failed or refused, fails-orrefuses; without
lawful excuse, to ebey comply with an order of the Council in the exercise of this
investigative power shall be guilty of a misdemeanor as defined in the Minnesota Criminal
Code.

Section 9. Amendment of Section 2.11, Procedure. Section 2.11 of the Charter is amended to
read as follows: ‘

Section 2.11. Procedure.
Subdivision 1. Meetings. On the first Monday after the first Tuesday of each January
immediately following a general election, the Council shall meet for its biennial
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organizational meeting and the terms of Council members whose terms expire shall
terminate at the opening of such meeting. The Council shall meet regularly at least twice in
every month at such times and places as the Council shall prescribe by resolution at such
biennial organizational meeting. Special meetings may be held on the call of the Mayor or of
four (4) or more members of the Council, or by decision of the Council made at a regular or
special meeting, upon no less than twelve (12) hours notice to each member. All meetings
shall be public.

Subdivision 2. Rules and journal. The Council shall adopt, at the meeting prescribed in
Subd. 1. an authorized set of parliamentary rules, ie. "Robert’'s Rules of Order”, “Mason’s
Manual”, Thomas Jefferson’s “A Manual of Parliamentary Practice”, Alice Sturgis’ “Rules of
QOrder’, or  "Minnesota Mavor's Association Rules of Order for City Councils” -its-own-rules
and-orderof-business and shall provide for a journal of its proceedings, which journal shall
be a public record. The rules adopted by the City Council are applicable to all Commissions,
Boards, and Committees,

Subdivision 3. Voting and quorum. ng; ;
j - Five (6) members of the Council
shall constitute a quorum, but a lesser number may adjourn from time to time and may
compel the attendance of absent members in the manner and subject to the penalties
prescribed by the rules of the Council.

Section 10. Amendment of Section 2.12, Ordinances and Resolutions. Section 2.12, Subdivisions
1(E), (F) and (G) and Subdivision 2(D) and Subdivision 6 of the Charter are amended to read as
follows: ‘

Section 2.12. Ordinances and resolutions.

Subdivision 1. Action requiring an ordinance. In addition to other acts required by law or by
specific provisions of this Charter to be done by ordinance, those acts of the Council shall
be by ordinance which: '

(E) Regulate the rates charged for #s ulility services by a—public—utility the Willmar
Municipal Utilities and City of Willmar;

(F) Authorize the borrowing of money, incurring indebtedness, or authorizing of capital
leases; '

(G) Authorize the conveyance of any lands of the City, provided, however, that leases and
utility easements be excepted from this provision;

Subdivision 2. Ordinances in general.

(D) Vote required for adoption of ordinance. Except as provided by law, Oordinances shall
require the affirmative votes of five (5) members of the Council for adoption.

Subdivision 6. Special ordinances. Ordinances of limited application such as zoning and
annexation ordinances, or of current interest only, or which by their terms will expire within a
definite period of time and emergency ordinances shall be classified for purposes of
identification and codification as special ordinances and shall not be codified. They shall,
however, have the full force and effect ef-general as all other ordinances, and the City Clerk
shall index and record them so that they can be at all times readily inspected by the public.
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The City Clerk shall provide copies thereof to the public at a reasonable price fixed by the
Council.

Section 11. Amendment of Section 3.01, Chief Executive Officer. Section 3.01 of the Charter is
amended to read as follows:

Section 3.01. Chief executive officer.
The Mayor shall be the chief executive of the City with and enjoy the powers given to the
Mayor by this Charter and the laws of the state of Minnesota.

Section 12. Amendment of Sectién 3.02, Election and Qualification. Section 3.02 of the Charter is
amended to read as follows:

Section 3.02. Election and qualification.

Residents, 21 years of age or older, of the City shall be eligible to hold the office of the
Mayor. For the purposes of this section said resident need not have be registered to vote.
The Mayor shall be elected at the regular City election held every even-numbered year by
the direct vote of the people for a term of four (4) years to begin on the first Monday after the
first Tuesday of the year following the Mayor's election, but the incumbent Mayor shall
continue to serve until a new Mayor has been elected and has qualified.

Section 13. Amendment of Section 3.03, Mayor's Messages to the Council. Section 3.03 of the
Charter is amended to read as follows:

Section 3.03. Mayor's messages to the Council. A

The Mayor shall, at the beginning of each calendar year, and may at other times, give
present to the Council the state of the city message, providing information as to the affairs of
the City and recommend measures he/she considers necessary and desirable.

Section 14. Amendment of Section 3.04, Powers and Duties. Section 3.04 (C), (D), (E) and (F) of
the Charter is amended to read as follows: '

Section 3.04. Powers and duties.

Na N O an a a¥al ailal alala & _on

of-the-GCity—are—kept: The Mayor shall, in conjunction with the Council, supervise the
administration of City affairs. The Mayor shall:

(C) Prepare or cause to be prepared and submit ar the Mayor's annual budget and capital
improvements program to the Council; and for this purpose all personnel of the City
shall furnish to the Mayor such information as requested for the discharge of this duty:

(F D)Keep the Council fully advised as to the financial condition and future needs of the City
and make such recommendations to the Council concerning the affairs of the City as

the—Mayer—deems—desirable including those recommendations which may be

suggested by the City Administrator:
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(G E)Be recognized as the official head of the City for ail ceremonial purposes, by the courts
for the purpose of serving civil process, and by the Governor of the State for the
purposes of martial law;

(H# B)In instances when the City Council cannot meet, the Mayor shall have the authority to
expend public funds, without Council approval, during the time of a natural disaster,
riot, civil disorder, enemy attack or any public emergency that affects a substantlal
number of residents in the City of Willmar.

(Ord. No. 1027, § 1, 7-15-92)

Section 15. Amendment of Section 3.05, Mayor's Power to Veto Legislation. Section 3.05 of the
Charter is amended to read as follows:

Section 3.05. Mayor’s power to veto legislation.

Within rinety-six{96}-heurs seven (7) days after the adjournment of any Council meeting the
City Clerk shall present to the -Mayor the record of proceedings of the meeting and all
ordinances and, resolutions, and motions adopted at the meeting. The Mayor, within seven
A four (4) days of receipt of an ordinance or resolution, shall return it to the City Clerk with
approval or with veto. If the Mayor does not return said ordinance and, resolutions, and
motion within seven{7} four (4) days after receipt or returns it without a veto, it shall be
considered approved, which fact shall be noted in any publication required thereof. If an
ordinance and, resolutions, or motion is vetoed, the Mayor shall attach a written statement
explaining the reason for the veto. Ordinances and, resolutions, or motions vetoed by the
Mayor shall be considered at the next regular meeting of the Council, and the Council may
pass the ordinance and, resolution, or motion over the veto by the affirmative vote of six (6)
of its members. In the publication of an ordinance and, resolution, or motion passed over the
Mayor's veto, the publication shall recite the fact of the veto, and the vote by which the veto
was overridden. The Mayor's veto power shall extend to disapproving or reducing individual
appropriation items in the budget or any ordinance ard, resolution_or motion, except
appropriations for auditing or investigating any part of the executive branch or for a zoning
or land use decision. The Mayor shall not have the power to veto any emergency ordinance,
nor any ordinance repealing an emergency ordlnance

Section 16. Amendment of Section 3.07, Prohibitions, Incompatible Offices, Forfeitures of Office.
Section 3.07, Subdivision 2 of the Charter is amended to read as follows:

Subdivision 2. Forfeiture of office. The Mayor shall forfeit the office if he/she

(A) lacks at any time during his/her term of office any qualifications for the office
prescribed by this Charter or by law;

(B) violates any express prohibition of this Charter; or
(C) is convicted of a crime involving moral turpitude;

(D) fails to attend three (3) consecutive regular meetings of the Couhcil without being
excused by the Council;

(E) is continuously absent from the city for more than 90 days:

(F) fails without good cause to perform any of the duties of office for a period of 90
consecutive days: or
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(G) terminates his/her residency in the city.

Upon written complaint being filed with the City Clerk alleging that the Mayor has forfeited
the right to office and stating the grounds therefore, the Council shall immediately convene
and proceed to determine the matter. The procedure for determination, procedure and
appeal shall be the same as that provided in Section 2.05 of Article !l with respect to a
Council member, except that the sessions of the Council shall be presided over by the
District Judge or a duly licensed attorney at law appointed by the Judge.

Section 17. Amendment of Section 4.01, General Provisions (Boards and Commissions). Section
4.01 of the Charter is amended to read as follows:

Section 4.01. General provisions. :

There shall be established such boards and commissions as are provided in this Article and
the Council may establish or activate such other boards and commissions as may be
authorized by law. The Council shall have the authority to establish by ordinance such other
advisory or administrative boards as it shall from time to time determine and to regulate and
control and abolish the same insofar as permitted by law. The Council shall also have the
authority to establish by resolution such committees as it may determine, of its own
members or otherwise, and to provide for their regulation and control. All boards and
commissions shall keep a public record of all its actions, both written and audio recordings
and video recordings where practical, and shall transmit to the Council promptly after each
meeting true copies of its minutes and of all resolutions adopted by it. Members appointed
to boards and commissions established by this Charter shall be appointed as provided in
this Charter and otherwise as provided in the ordinance or resolution establishing the board
or committee. Members appointed to specific terms shall not be subject to recall or
suspension except for cause, and then only upon evidence of malfeasance, misfeasance, or
nonfeasance presented at a hearing before the appointing power on notice to the member. If
any member of a board or commission fails to attend three (3) consecutive regular meetings
of the board or commission, without being excused by the board or commission, the City
Council may remove said member by an affirmative vote of five (5) members of the Council.
Vacancies shall be filled by the appointing power. With the exception of the licensed
physician representing the Hospital Board, members shall be residents of the City and shall
serve without pay, except as specifically provided in the Charter, ordinance, or resolution
establishing the board, commission or committee. All appointees to boards and
commissions shall, before undertaking to serve thereon, file with the City Clerk a written
acceptance and oath of office. The required forms shall be available in the City Clerk's
office.

Section 18. Amendment of Section 4.02, The Planning Commission. Section 4.02, Subdivisions
1,3,4,5,7,9and 10 of the Charter are amended to read as follows:

Section 4.02. The Planning Commission.

Subdivision 1. Members, qualifications, term. There shall be a City Planning Commission of
nine (9) members, appointed for terms of three (3) years in such manner so that the terms of
three (3) members expire each year, none of whom shall hold any other office or position in

the City government. The Commission shall elect a chairman, vice-chairman and a secretary -
and such other officers as it shall from time to time determine. The officers shall be

members of the Commission—previded-that with-the-approval-of the Council_the




Commission. No member shall serve more than two (2) consecutive terms on the Board.
The serving of a term of two (2) years or more shall be considered a full term for purposes of
the preceding sentence..

Subdivision 3. The Comprehensive Land Use Plan; official map. The Commission shall
review the Comprehensive Land Use Plan and the official City map annually, and shall at
least once in every three (3) years, make a report to the Council containing any changes or
revisions therein. The Commission shall promote public interest in and understanding of
said map and plan, of planning, of zoning and of the physical development of the City.

Subdivision 4. Recommended capital improvements. The Commission shall prepare and
submit annually to the Council and to the efficial-or-ageney-charged-with-the-duty-of
submitting-the-annual-budget Rice Memorial Hospital Board and Municipal Utilities
Commission where appropriate, a recommended capital improvements report which shall
contain recommended capital improvements which in the opinion of the Commission are
necessary or desirable in the forthcoming five (5) year period. The report shall include
estimated budget requirements for such improvements, and it may contain a priority list and -
an arrangement of such improvements Wlth respect to the year they are recommended to be
begun.

Subdivision 5. Zoning ordinance and codes. The Commission shall review frem-time-to-time
annually, the zoning ordinance and the codes of the City and shall upon request of the
Council make report thereon with respect to proposed revisions and amendments.

Subdivision 7. Powers to secure information and data. The Commission shall have power to
require information to be furnished within a reasonable time from applicants and other

-boards, commissions and officials of the City and shall have the power to enter upon any
land and make examinations and surveys as necessary to assist in their decisions.

Subdivision 40 9. Over-riding power of the Council. Any resolution or other action by the
Commission may be overruled by the Council by the affirmative votes of five (5) members
of the Council at any time within a period of thirty (30) days from the date of the regular
Council meeting next following the receipt by the City Clerk of the copy of the motion,
resolution or action of the Commission in question.

Section 19. Amendment of Section 4.03, Park and Leisure Semces Board. Section 4.03 of the
Charter is amended to read as follows:
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Section 4.03. Park and Leisure Services Board.
There shall be an advisory board known as the Park and Leisure Services Board of pine{9}
six (6) members appointed for terms of three (3) years, and so that the terms of no more
than three{3) two (2) members thereof shall expire each year. The-Board-shall-include-a

i istri j - The Board shall advise and assist
the Council in the development and maintenance of a park and recreation program for the
City and its people, including acquisition of land for leisure activities. The Board shall, at the
request of the Planning Commission, prepare a five (5) year park and leisure services plan,
and shall submit written copies of said plan to the Planning Commission and the City
Council. The Board shall have such powers and duties as the Council shall from time to time
by ordinance give it. No member shall serve more than two (2) consecutive terms on the
Board. The serving of a term of two (2) years or more shall be considered a full term for
purposes of the preceding sentence.

Section 20. Amendment of Section 4.04, Rice Memorial Board. Section 4.04, Subdivisions 1, 3
and 5 of the Charter are amended to read as follows:

Section 4.04. Rice Memorial Board.

Subdivision 1. Members, qualifications, term, officers. There shall be a Rice Memorial
Hospital Board of seven (7) members appointed for terms of three (3) years, and so the
terms of no more than three (3) members thereof shall expire each year, none of whom shall
hold any other office or position in the City government. One of the seven (7) members of
the Rice Hospital Board shall be a licensed physician authorized to practice at Rice
Memorial Hospital and whose primary practice is within the City of Willmar. There-shallbe-a

Memorial Hospital or a representative appointed from time to time may attend all meetings
of the Board and participate therein in a consultative capacity. No member shall serve more
than three (3) consecutive terms on the Board. The serving of a term of two (2) years or
more shall be considered a full term for purposes of the preceding sentence. After serving
three (3) consecutive terms on the Board, a member may again be appointed to the Board
when one (1) year has elapsed from the date of expiration of the member's most recent
term. :

Subdivision 3. Fiscal accounting. The Freasurerof-the Board-era-person-erpersons shall
designate i i a chief financial officer ard
who shall be bonded in the amount determined by the Board, and who shall collect all funds
received in the operation of the said Hospital and shall deposit the same in a legal
depository to the account of the said Hospital. The Freasurerof-the-Board chief financial
officer shall keep, or cause to be kept, a complete set of books and accounts, and make
report thereon as required by and to the Board, the Mayor and the Council. All such monies

- shall be kept and retained in the Hospital account by the Treasurer-of the Board chief
financial officer and disbursed only upon appropriate orders signed by the Chair chief
executive officer and the Freasurerofthe-Board chief financial officer. All proceeds from the
sale of bonds and revenue warrants shall be collected by the City Clerk and deposited in the
account(s) of Rice Memorial Hospital, and shall be disbursed only upon appropriate orders
of the Rice Memorial Hospital Board. The financial records of the Hospital shall be open to
inspection at all times by the Mayor and the Council, and shall be subject to the provisions
of Sections 2.09 and 2.10 of Article 1l.

11



Subdivision 5. Over-riding power of the Council. The Council shall have the power to
overrule by the affirmative vote of at least five (5) members thereof any action of the Board
with the exception of personnel appointments, other than the appointment of the Cchief
Eexecutive Oofficer at the Council meeting next following the receipt by the City Clerk of the
minutes of the Board containing such action. If the Council fails or refuses to overrule such
action at the said meeting, the action shall be absolute; provided, however, that if the
Council desires to consider the matter further, it may by resolution defer action on the matter
for a period not to exceed thirty (30) days or to the next scheduled City Council meeting. No
such action shall be deemed to have been presented to the Council unless it shall have
included in the minutes of a duly constituted meeting of the Board and the text of any
resolution, rule or regulation attached thereto in full. It shall be the duty of the City Clerk to
transmit such minutes, resolutions, rules and regulations to the Council at the Council
meeting next following receipt thereof.

Section 21. Amendment of Section 4.05, Municipal Utflities Commission. Section 4.05,
Subdivision 1, Subdivision 2(E), Subdivision 3 and Subdivision 5 of the Charter are amended to
read as follows:

Section 4.05. Municipal Utilities Commission.

Subdivision 1. Members, qualifications, term, officers. There shall be a Municipal Utilities
Commission of seven (7) members, appointed for terms of three (3) years, and so that the
terms of no more than three (3) members thereof shall expire each year, none of whom shall
hold any other office or position in the City government. The Commission shall elect from its
membership a Chair, Vice-Chair, Secretary, Treasurer and such other officers as it shall
from time to time determine. No member shall serve more than three (3) consecutive terms
on the Commission. The serving of a term of two (2) years or more shall be considered a
full term for the purposes of the preceding sentence. After serving three (3) consecutive
terms on the Commission, a member may again be appointed to the Commission when one
(1) year has elapsed from the date of expiration of the member's most recent term.

Subdivision 2. Powers and duties. The Commission shall have, subject to the over-riding
power of the Council hereinafter provided, full control of the operation and management of
the electric, water and district heating systems of the City and such other utilities as it may
acquire; the full power of ownership and control of which in the City is hereby confirmed; and
the employment of a General Manager. The Commission shall at the request of the Planning
Commission prepare a five (5) year capital improvement budget and shall submit written
copies of said budget to the Planning Commission and the City Council. It shall have the
power to:

(E) Determine upon the qualifications of the General Manager;.-Hewever—atal-imes

Subdivision 3. Fiscal accounting. The Freasurer-of-the Municipal Utilities Commission-—era
person-orpersons shall designate i :
Gommissien a chief financial officer and who shall be bonded in the amount determined by
the Commission, and who shall collect all funds received in the operation of the utilities
under the control of the Willmar Municipal Utilities and shall deposit the same in a legal
depository to the account of the said Willmar Municipal Utilities. The Treasurerofthe
Goemmissien chief financial officer shall keep, or cause to be kept, a complete set of books
and accounts and make a report thereon as required by and to the Commission, the Mayor
and the Council. All such monies shall be kept and retained in the Willmar Municipal Utilities
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account by the Treasurerofthe-Commissien chief financial officer and disbursed only upon
appropriate orders signed by the Chair chief executive officer and Treasurerofthe
Commission the chief financial officer. All proceeds from the sale of bonds and revenue
warrants shall be collected by the City Clerk and deposited in the account(s) of the Willmar
Municipal Utilities, and shall be disbursed only upon appropriate orders of the Municipal
Utilities Commission. The financial records of the Willmar Municipal Utilities shall be open to
inspection at all times by the Mayor and Council and shall be subject to the provisions of
Sections 2.09 and 2.10 of Article Il

Section 22. Amendment of Sections 5.07 and 5.08, Financial Procedures. Section 5.07,
Subdivisions 2, 5 and 6, and Section 5.08 of the Charter are amended to read as follows:

Section 5.07. Amendments after adoption.

Subdivision 2. Contingency fund Reserve. The Council shall be authorized to inelude-inthe
budget have a reserve fund which shall be called a contingency fund reserve in an amount
not to exceed ten (10) percent of the current and subsequent budget, excluding such
contingency fund reserve. In the event that any appropriation from any other fund shall be,
in the judgment of the Council, insufficient to meet the demands of the City with respect to
the program or budget item affected and provide for the orderly administration of the City,
the Council by a vote of six (6) members thereof may transfer out of the contingency fund
reserve to such ether fund such sums as it shall determine shall be reasonably necessary to
effect the purpose. :

Subdivision 5. Emergency appropriations; tax anticipation certificates. To meet a public
emergency affecting life, health, property or the public peace, the Council may make
emergency appropriations. Such appropriations may be made by emergency ordinance in
accordance with the provisions of Subdivision 3 of Section 2.12 of Article 11 of this Charter.
To the extent that there are no available unappropriated revenues to meet such
appropriation, the Council may by such emergency ordinance, authorize issuance of tax
anticipation certificates in accordance with the provisions of Iaw Such tax anticipation

certificates shall be paid not later than thelast-day-of the fiscal yearnext two (2) vears

succeeding that in which the emergency appropriation was made.

Subdivision 6. Limitations; effective date. No appropriation for debt service may be reduced
or transferred, and no appropriation may be reduced below any amount required by law to
be appropnated or by more than the unencumbered balance thereof. The supplemental and
emergency appropriations and reduction or transfer of appropriations authorized by this
section may be made effective immediately upon adoption.

(Ord. No. 1027, § 1, 7-15-92)

Section 5.08. Lapse of appropriations.

Every appropriation, except an appropriation for a capital expenditure, shall lapse at the
close of the fiscal year to the extent that it has not been expended or encumbered. An
appropriation for a capital expenditure shall continue in force until the purpose for which it
was made has been accomplished or abandoned; the purpose of any such appropriation
shall be deemed abandoned |fthFee—€3)—yean—pass—w+ﬂ=rth—any no disbursementor
encumbrance of the appropriation is completed by the close of the third fiscal year following
the fiscal year in which the funds were appropriated.
(Ord. No. 1027, § 1, 7-15-92)

Section 23. Amendment of Article VI, Nominations and Elections. Article VI of the Charter i IS
repealed in its entirety as follows:
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Section 24. Amendment of Section 7, Initiative, Referendum and Recall. Sections 7.03(b) and
7.05(b) of the Charter are amended to read as follows:

Section 7.03(b). The initiative measure.

Any reselution-or ordinance proposed for the initiative shall be set forth in such form as is
consistent with the forms of reselutions-and ordinances in current use at the time the same
is filed and shall conform to the provisions of law, this Charter and any ordinance or
Feselemen governlng the formulatlon of Feeelutrens—and ordlnances lf—the—eﬁeet-eﬁ—the

Proposals for ordlnances shall be formulated in accordance wrth the provisions of Sectlon
2.12 of Article Il of this Charter.

Section 7.05(b). The recall measure. :

The committee seeking the recall of any official elected under the provisions of this Charter
shall formulate in clear and concise language a statement, not more than two hundred fifty
(250) words, of its reasons for proposing the recall and which shall state that it intends to
bring about his/her recall. The statement must clearly set out the alleged malfeasance or
nonfeasance of the officeholder being proposed for recall.

Section 25. Amendment of Section 9.01, Procedure for VVacating Streets, Utili’rv Easements, and
Public Grounds. Section 9.01, Subdivision 4 of the Charter is amended to read as follows:

Subdrvrsron 4 Proceedmgs on mltlatlon by property owners. A—preperty—ewner-ele&nng




(A)

Municipal Utilities Commission and City of Willmar specific use easements to-wit:

(B)

those easements acquired for electric distribution/transmission, water mains,

sanitary sewer lines, storm sewer lines, and district heating lines. Proceedings
by property owner to vacate an easement in total or in part. Anyone desiring to
vacate all or any portion of a specific use easement being used by the Municipal
Utilities Commission to provide a utility service shall prepare, in triplicate, a
petition requesting the vacation, which petition shall describe the area sought to
be vacated and shall have attached thereto a map of the area proposed to be
vacated. The petition shall be signed by all of the owners of the land subject to
the easement sought to be vacated. The petition shall be filed with the Municipal
Utilities Commission General Manager, who together with the City Attorney shall
determine its validity. Upon determination of its validity, at the next reqular
meeting of the Municipal Utilities Commission, the General Manager shall
present the petition. Upon approval of the Municipal Utilities Commission, the
petition shall be forwarded to the City Council. The Council shall at its next
regular meeting consider the petition. If the Council determines to proceed, it
shall adopt a resolution approving the vacation request. The City Clerk shall
prepare and file a certified copy of the Resolution in the office of the Kandiyohi
County Recorder. A request for vacation of a specific use easement being used
by the City of Willmar to provide a utility service shall be initiated in the same
manner except the petition shall be filed with the City Clerk who shall forward the
petition to the City Engineer and City Attorney. Upon approval of the petition by
the City Engineer and City Attorney the petition shall be forwarded to the Public
Works/Public Safety Committee. After consideration by the committee, the
petition shall be forwarded to the City Council for approval. The costs incurred
by the Municipal Utilities Commission and City of Willmar to review a petition and
record a resolution shall be paid by the petitioner.

Proceedings by property owner to vacate a street, alley, road, highway, parkway

or public ground. Anyone desiring to vacate any street, alley, road, highway,
parkway or public ground shall cause to be prepared, in triplicate, a petition
therefor, which petition shall describe the area sought to be vacated and shall
have attached thereto a map of the area proposed to be vacated and of the area
extending out therefrom in all directions a distance of six hundred (600) feet and
a list of the property owners within the said total area, together with their
addresses and the legal descriptions of the property owned by each of such
owners. The petition shall be signed by a majority of the owners of land or by the
owners of a majority of the land, measured in feet fronting the easement, abutting
on the street, alley, road, highway, parkway or public ground, and it shall be
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verified by one of them. For the purposes of determining the validity of the
petition, multiple owners of a tract shall be considered as one owner and all such
multiple owners of a tract must sign the petition to be counted as a signer. The
petition shall be filed with the City Clerk, who together with the City Attorney and
the City Engineer shall determine its validity. Upon determination of the validity
and at the next regular or special meeting of the Council, the Clerk shall transmit
the same to the Council, which shall by motion refer the same in duplicate to the
Planning Commission, and the Planning Commission shall consider the same in
the manner and within the time provided in proceedings initiated by the Council.

Section 26. Amendment of Section 9.03, Prohibitions (Activities Prohibited). Section 9.03 of the
Charter is amended to read as follows:

Section 9.03. Prohibitions.
The following activities shall be prohibited:

(A) No person shall be appointed to or removed from, or in any way favored or
discriminated against with respect to any City position or appointive position because
of race, sex, political or religious opinions or affiliations, or other protected class.

(B) No person shall willfully make any false statement, certificate, mark, rating or report in
regard to any test, certification or appointment under the provisions of this Charter, or
the rules and regulations made thereunder, or in any manner commit or attempt to
commit any fraud preventing the impartial execution of such provisions, rules and
regulations.

(C) No person who seeks appointment or promotion with respect to any City position or
appointive position shall directly or indirectly give, render or pay any money, service or
other valuable thing to any person for or in connection with their test, appointment,
proposed appointment, promotion or proposed promotion.

Any person who by himself/herself or with others has been found, by a court of competent
Jurisdiction, willfully to have violated any of the provisions of this section shall be guilty of a
misdemeanor as defined in the Minnesota Criminal Code.

Any person who is found, by a court of competent jurisdiction, to have failed or refused, fails
errefuses without lawful excuse, to ebey comply with an order of the Council in the exercise
of this investigative power shall be guilty of a misdemeanor as defined in the Minnesota
Criminal Code.

Section 27. Amendment of Section 9.04, Oath of Office. Section 9.04 of the Charter is amended to -
read as follows:

Section 9.04. Oath of office. ’

Every Council member, elected or appointed official, and board and commission member
shall, before entering upon the duties of their office take and subscribe an oath of office in
the following form: "I do solemnly swear (or affirm) that | will support the Constitutions of the
United States and of the state of Minnesota, and the Willmar City Charter and that | will
discharge faithfully the duties of the office of the City of Willmar to the best of my judgment
and ability."

This Ordinance shall be effective 90 days after its adoption and second publication.
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This Ordinance published on
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CITY COUNCIL ACTION
CITY OF WILLMAR, MINNESOTA

REQUEST FOR COMMITTEE ACTION Date:
Agenda ltem Number: [ H L] Approved  [] Denied
g ] Amended [ Tabled
Meeting Date:_September 17, 2012 ] Other

Attachments: Yes No

Originating Department:  Planning and Development
Services

Action Requested: Valley View Court Second Addition Final Plat Approval

Guiding Principle:  Subdivision Ordinance

Introduction: The applicant Anjali Dahiya requested to subdivide a single lot into two to build a twin home at
207 Valley View Dr. SE. :

Background/Justification: Valley View Court is a planned unit development with a private street and all the
homes in the development except for one are twin homes. The lot was approved for a single family home in
2000 and an amendment to the conditional use permit to allow a twin home on the property was approved by
the Planning Commission as well. All easements and conditions of final plat approval have been met and
approved by the Planning Commission.

Fiscal Impact: N/A

Alternatives: N/A .

Staff Recommendation: Staff recommends approval of the final plat.

Reviewed by: Bruce D. Peterson, AICP, Director of Planning and Development Services

Preparer: Megan M. Sauer, AICP, Planner/Airport

Signature:._; A ’
Manager ° A f/;((f?w%{/(——/éf(&ﬁL
| 0

Comments:




